Fluid Finance App Terms of Use
Last modification: 23 September 2022
This document contains the terms and conditions ("Terms") governing your use of the mobile App and
the web App ("App") developed by Fluid Finance SA ("Fluid Finance", "Company", "we" or "us").
Risk Warning: Fluid Accounts (and digital cash) are offered by Fluid Finance and no other party, as part
of Fluid Finance’s savings product. The purchase of a savings product (including Fluid Accounts) is a
sale transaction between you and Fluid Finance. As set out in these Terms, no partner of Fluid Finance
bears any responsibility or liability in relation to digital cash. The savings product (including Fluid
Accounts) are not safeguarded funds and not subject to investor protections, including not being
insured by the FDIC in the United States.
The App is operated by Fluid Finance, a company duly incorporated under the laws of Switzerland, with
registration number CHE-323.697.011 and official address at Quai du Mont-Blanc 3, 1201 Geneva.
The Company operates the App and the Execution Interface. Fluid Finance acts as a technological
provider.
When installing the App, you are invited to agree with these Terms. You should therefore take the time
to read this document carefully and thoroughly.
Important notice
Prior to accessing, purchasing or using the App, you must inform yourself of and observe any
regulations applicable to you.
Accessing, purchasing or using the App may be restricted by law in certain jurisdictions and activities
undertaken through the App may be subject to specific regulations or review by certain authorities.
A failure to comply therewith may result in sanctions as provided for in the concerned regulations.
Territorial limitation
Fluid Finance SA does not allow residents of certain countries to use its services. The App is not
available for residents from our Restricted Countries. See Annex 5 for a list of these countries.

1. Definitions
For the purpose of these Terms, the capitalized terms are defined in Annex 1.

2. Terms
2.1. Legal agreement
When accessing the App or upon download of the App from the Google Play Store or the Apple Store,
you are invited to agree to these Terms and the Privacy Notice before completing the registration
process.

When you click on "I agree to the Terms & Conditions and Privacy Policy", these Terms become a legal
agreement between you and Fluid Finance.
By registering as a User, you represent and warrant that you are eighteen (18) years of age or older or
have the legal capacity to enter legally binding contracts under Applicable Laws. Misrepresentation of
your age to gain access to the App and the Services is a breach of these Terms.
You represent and warrant that registering as a User, using the App and benefiting from the Services
are not actions prohibited or otherwise in violation of the laws and regulations of the country, state,
province, or other jurisdiction in which you reside or of which you are a citizen. You agree to cease
using the App and the Services should these actions become prohibited or otherwise in violation of
the laws and regulations after your registration as a User.
By clicking the "I agree to the Terms & Conditions and Privacy Policy" checkbox, you confirm that your
knowledge of English is sufficient to understand the meaning of the Terms and the Privacy Notice. You
hereby consent that you will not hold the Company liable for any losses or damages resulting from a
misunderstanding of the Terms or the Privacy Notice.
By clicking the "I agree to the Terms & Conditions and Privacy Policy" checkbox when registering a
User Account, by subsequently using the App and benefitting from the Services, you acknowledge that
you have read, understood and agreed to be bound and comply with these Terms and the Privacy
Notice in their latest version, as they may be amended from time to time by the Company. If you do
not agree with these Terms and/or the Privacy Notice, you should refrain from using the App and/or
benefiting from the Services.
By clicking the "I agree to the Terms & Conditions and Privacy Policy" checkbox, you understand and
agree to be bound by the terms of our Partners as well (see Annexes 2 and 3), which are an integral
part of these Terms.

2.2. Scope
These Terms govern your access and use of the App and of the Services.
You understand that any documentation and publication made available on the App, as well as any
notifications made on or through the App or on or through the Website with regards to the Services
provided by the Company are also binding with regards to your activity on the App.
The browsing of the Website available at the following URL www.fluid.ch is governed by distinct terms
of use available on the website.
The Personal Data collected on or through the App shall be processed in accordance with our Privacy
Notice available on the website.
In case of any discrepancy or ambiguity between the Terms and the Privacy Notice, the Terms shall
prevail over all other documents related thereto.

3. User account
3.1 Registration
Registration process

You need to register as a User to access the App and benefit from the Services. At the outcome of the
registration process, you become a User and gain access to the App and the Services.
Through the registration process, you need to provide the following Personal Data: Full legal name; Email address; Phone number; Place of residence; Answers to the questions related to the basic
Suitability Process; All Personal data required to complete the KYC Process. Please note that, regarding
the KYC Process, the Company only collects the necessary information from the Users but the
verification is done by our Partners (see Section 10). Note: for Fluid Accounts, KYC is collected by the
Company and our Partners and may be required based on amounts added; see details in the Apps.
The use of temporary email or phone numbers as well as of phone numbers attributed to prepaid cards
is strictly prohibited for the creation of a User Account.
Through the registration process, or later, you will be requested to provide certain information
pursuant to our Compliance Policies and Applicable Law, including, if necessary, information that will
enable us to report to the relevant authorities where we are required to do under Applicable Law. If
you fail to reply promptly to any request from us, or if your responses are unsatisfactory, we may close
or suspend your User Account and/or you may be unable to use the Services.
Obligation to provide reliable data
You agree to provide true, accurate, actual and complete information when opening a User Account,
and you further agree to maintain and promptly update the information you have provided to ensure
it remains true, accurate, actual and complete at all times while you are a User. You are besides obliged
to notify the Company of any changes to your Personal data requested through the KYC Process
immediately at the following email address: support@fluid.ch
You authorize the Company to use any Personal data or information provided in registering to verify
your identity (including any updated information).
You authorize the Company, its Partners or a Third-Party Service Provider listed in Annex 4, to take any
measures deemed necessary to verify and authenticate your identity, confirm the information you
submit and to take any action we deem necessary based on the results of our investigations.
If you provide any information that is, or that we have reasonable grounds to suspect to be inaccurate,
misleading, outdated or incomplete, we reserve the right to, in our sole and absolute discretion, but
subject to Applicable Laws, block access to or to suspend, close or terminate your User Account, freeze
Assets or your User Account, at any time, with or without advance notice.
The same measures can be undertaken should you fail to notify the Company of changes to your
Personal data immediately.
In case of termination, Assets in your User Account will be sent back to a Bank Account given by the
User. All fees applicable to such transfer (including but not limited to Service Fees, bank fees for Fiat
Assets or network fees for Digital Cash) will be charged to you as a liability towards the Company which
will be set-off and withdrawn from your Assets.
To the fullest extent permitted by law, we shall not be liable to make any compensation, monetary or
otherwise, following such suspension, freeze, termination or inability to use your User Account.

You are responsible for any fees that we incur with respect to your User Account as a result of any of
the foregoing. Such fees will be charged as Service Fees.
You understand and agree that you shall not circumvent or attempt to circumvent any Company's
policy about your User status such as temporary or definitive suspensions or other type of access
limitations or restrictions.
Registration effects
By registering on the App you agree to:
(a) The content of these Terms and the Privacy Notice;
(b) Review and understand the Company’s AML Policy;
(c) Provide true, accurate, actual and complete Personal data as requested in the KYC Process;
(d) Maintain and promptly update the Personal data and any other information you provide to the
Company, and to keep such information accurate, actual and complete;
(e) Maintain the confidentiality of your password and other information related to the security of your
User Account;
(f) Be fully responsible for all use of your User Account and for any action that takes place through your
User Account;
(g) Not impersonate anybody by opening a false User Account;
(h) Not use robots, scrappers or other tools to open Accounts or extract Personal data or information
from the App.
Registration refusal
The Company reserves the right to reject any registration and to refuse Services to anyone for any
reason, at its sole and absolute discretion, and without any obligation to indemnify the concerned
person or User.
3.2 Account access
In order to log into your User Account, you will be required to enter your login ID or password and
comply with such other security protocols as we may implement from time to time (the "Security
Procedures"). In some cases, at our sole discretion, we may require additional verbal or electronic
confirmation of a transaction prior to processing such a transaction.
You hereby agree to consider your access credentials as Confidential information on any electronic
device you use, and you understand to not disclose such information to any third party.
You are responsible for any and all activities conducted through your User Account, notwithstanding
that such activities were not authorized by you.

You are solely responsible for maintaining the security and confidentiality of your login ID, password.
You agree to notify us immediately of any unauthorized use of your login ID, password as well as of
any other breach of security.
You can use your User Account on multiple electronic devices. It is therefore your sole responsibility
to ensure that all the electronic devices used are properly secured and that unauthorized access to the
App is not permitted. Any unauthorized access to the App on any electronic device by third parties
could result in the loss or theft of your assets.
Please note that we will never ask you, for any reason, whether by email, regular mail or telephone,
to disclose your User Account password. We will never send you embedded links in an email requesting
that you sign onto the App by clicking such a link. If you receive an embedded link by email claiming to
be from us, you should not open it or click on the link. The email is not from us and is likely fraudulent
and/or a phishing attempt. Never give your User Account password to anyone whom you do not intend
to authorize to use your User Account.
Any loss or compromise of your electronic device or security details may result in unauthorized access
to the App by third parties and the loss or theft of your assets. You hereby agree to consider your
access credentials as Confidential information, and you understand to not disclose such information
to a third party.
If you lose access to your User Account, We will be able under certain conditions to get back access to
your User Account. The procedures outlined in the “Forgot?” toggle will need to be followed by you in
order to regain access to the User Account.
You may not transfer, lease, assign or sell your User Account (or any use thereof) to a third party
without the consent of Fluid Finance. In addition, you may not grant any person access to your User
Account by communicating your password. If, as permitted by us, you grant express permission to a
third party to access or connect to your User Account or if you communicate your password to any
third party, you acknowledge that granting permission to a third party to take specific actions on your
behalf does not relieve you of any of your responsibilities under these Terms. You are fully responsible
for all acts or omissions of any third party with access to your User Account and any action of such
third party shall be considered to be an action authorized by you. Further, you acknowledge and agree
that you will not hold the Company responsible for, and will indemnify us from, any liability arising out
of or related to any act or omission of any third party.
By using the Services, you agree that the Security Procedures are used to verify the authenticity of
your information, Orders or other instructions, but not to detect errors in any order or other
instruction you transmit or to avoid any misrepresentation. You agree that we may update or amend
the Security Procedures at any time.
While we do not have any obligation to monitor your activity on the App, we may implement certain
monitoring procedures designed to alert us to fraudulent activity. We are not however responsible for
any unauthorized use of your User Account and, to the fullest extent permitted by Applicable Law, we
will not be liable for any loss that you may incur as a result of someone accessing your User Account,
either with or without your knowledge. To the fullest extent permitted by law, we disclaim any and all
liability arising from fraudulent entry and use of your User Account or of the Services (including, but
not limited to, liabilities arising from unauthorized activity undertaken through your User Account). If
someone fraudulently obtains access to your User Account, we will take such action as we determine
to be warranted, including without limitation, terminating your access, freezing your User Account

and/or membership immediately, closing the User Account, and taking all necessary and appropriate
actions under Applicable Laws.

3.3. Type of Account
E-money Wallet (Traditional Account)
We offer, via our Partners, traditional banking services. From your Traditional Account, you have the
ability to top up and send traditional currencies. Fluid Finance offers various traditional currencies in
the App at its sole discretion. You may also exchange between different traditional currencies in the
App, if that functionality is available in your jurisdiction.
Upon opening a Traditional Account via our App, you understand that Fluid Finance only acts as an
intermediary between its Partners and you. The E-money Wallet is opened under your name within
our Partners, and your funds are held by our Partners, in accordance with their terms and conditions,
which are an integral part of these Terms (see Annexes 2 and 3). The agreement is therefore concluded
between you and our Partners only.
The KYC Process is operated by our Partners. Fluid Finance only collects the necessary information
from the Users and sends it to its Partners (see section 10).
Debit cards can be issued by our Partners upon opening of your Traditional Account.
The table below lists our different Partners according to the user’s geographical area (Fluid Finance
reserves its right to modify this list):

European
Accomplish Financial Limited
Economic Area ("AF Payments")
and United
Kingdom
33 Lowndes Street
Knightsbridge
London SW1X 9HX
United Kingdom
AF Payments is an Authorized Electronic Money Institution (EMI) operating from
the United Kingdom under the permission and supervision of the Financial Conduct
Authority, with registration number 900440. It is authorized to offer financial
products in the European Economic Area and the United Kingdom.
AF Payments is also a Principal Member of Mastercard.
AF Payments Limited is registered in England and Wales with Company Number
09356276. Mastercard Products issued by AF Payments Limited pursuant to a
license by Mastercard International.

United States

Evolve Bank & Trust (“Evolve”)
Triad Centre III
6070 Poplar Avenue, Suite 100
Memphis, TN 38119
United States
U.S. residents may be eligible to apply for a prepaid account and debit card with
Evolve, Member FDIC, through the App. During the application process and
periodically thereafter, you will be presented with certain agreements, disclosures,
notices, and other information (“Evolve Documents”) governing your relationship
with Evolve as it pertains to the account, card, and related services described in
the Evolve Documents (“Evolve Services”). Evolve is the financial institution that
provides the Evolve Services. We facilitate the delivery of Evolve Services by
obtaining, processing, and sharing your information and transaction instructions
with Evolve, but we do not hold or transfer your money in connection with the
Evolve Services. We offer our own services, and the services of other third parties,
that are separate from the Evolve Services described in the Evolve Documents
(“Non-Evolve Services”). Evolve is not responsible or liable for the Non-Evolve
Services, even if the Non-Evolve Services are financial in nature and seem related
to the Evolve Services. Please refer to the terms and conditions governing the
Non-Evolve Services for more information. In the event of a conflict between the
Evolve Documents and these Terms or any other terms governing Non-Evolve
Services, the Evolve Documents will control, but only as they relate to the Evolve
Services.
Evolve Services are offered through our Related Entity in the United States, Fluid
Finance SA, LLC. With respect to the Evolve Services, references to “Company,”
“we,” or “us” includes Fluid Finance SA, LLC.

Fluid Account(s)
Fluid Finance offers accounts that are related to its Digital Cash product. These are not Bank Accounts
and do not allow access to the traditional banking system. Your Digital Cash is held by Fluid Finance.
You may use Digital Cash in your Fluid Account to make purchases in the digital world.
The purchase of Digital Cash is offered by Fluid Finance Related Entity (Fluid Finance Limited). The User
purchases Digital Cash (using Fiat Currencies) from the Company Related Entity to fund his Fluid
Account. Purchase details are available in the App. The Company has no repurchase obligation but may
do so at its sole discretion, based on a best effort basis.
Digital Cash is a digital representation of a traditional currency. For example, our digital dollar is a
digital representation of a US dollar. Digital Cash is always 1:1 backed by traditional currency held with
our bank Partners; Digital Cash is not legal tender and may not be transmitted through the banking
system.
You should be aware of the risks related to Digital Cash. For Digital Cash held within Fluid Finance there
is no (or very limited) risk of theft, as all related funds are held in Bank Accounts with regulated,
investment-grade bank partners. Digital Cash may also be sent outside of Fluid Finance, in the digital
world, by connecting a Web3 wallet to Your Fluid Account. In this case, You take over responsibility for

the control of the Digital Cash. In this case, as Digital Cash has moved outside of Fluid Finance and into
your own possession, Fluid Finance is not responsible if you lose control of your Digital Cash.
For all holdings in Fluid Accounts, Fluid Finance may pay a share of fees from our in-house exchange
activities. This is referred to as a target interest rate and varies from time to time. This fee sharing is
solely at the discretion of the Company and is not an obligation of Fluid Finance. The Company reserves
the right to change the target interest rate at any time. By opening a Fluid Account, you accept that
the Digital Cash in your Fluid Account may be used in our internal exchange operations to facilitate
liquidity provision. The User can choose to opt-out. If the User chooses to opt-out, he must inform the
Company promptly upon acceptance of these Terms.
Regarding Fluid Account(s), KYC Process is operated by the Company (see section 10).

4. The app
Users access Services through the App. The App is not an exchange (centralized or decentralized), nor
an organized or multilateral trading facility or a trading venue.
The Execution Interface allows you to directly place Orders. Regarding the E-money Wallet, you
understand and accept that the Company only provides the software to transmit the Order to ThirdParty Service Provider who Execute the Orders placed by the User within the App (e.g. Currencycloud
Ltd), according to their own terms and privacy notice. The Execution Interface does not constitute and
should not be regarded as a recommendation or endorsement of the quality, service level or
qualification to which it is interfaced.

5. Funds on account
5.1. Fluid Finance works with its Partners to ensure that any funds deposited by Users are as safe as
possible. Our financial technology partners have relationships with banks in their jurisdictions who
hold deposited monies as client safeguarded funds (in the EEA and the UK) and as FDIC-insured funds
(in the United States). These Partners also have insurance policies in place that provide further
protection. Fluid Finance also holds insurance policies to protect funds, including against fraud and
theft.
5.2. The User’s Digital Cash is stored on his Fluid Account which is based on the Company’s technology.
Segregation of User’s Fluid Accounts is done by the Company.
5.3. From the App, the user can proceed to the purchase of Digital Cash, by using either his E-money
Wallet or an external Bank Account.
5.4. By purchasing/transferring Digital Cash, you warrant us that:
(a) You are authorized to use the designated payment method;
(b) You authorize us to charge you the Designated Payment Method, and any extra charges, should
they arise and be supported by us; and
(c) You give us the order to store your Digital Cash in your Fluid Account.
5.5. The Company retains the right, in its sole discretion, to determine whether to support or allow
Transactions related to any Digital Cash. The Company may discontinue or terminate any support for

any Digital Cash at any time for any or no reason. Unless otherwise required by law or by law
enforcement, the Company will make reasonable efforts to notify you of its decision to cease the
support of a Digital Cash on the App.
5.6. If the Company ceases to support the transfer of a particular Digital Cash, the Company will use
commercially reasonable efforts to notify you.

6. The services
6.1. Orders are only accepted if placed on or through the App. Fluid Finance is under no obligation to
Execute Orders placed by other means (telephone, email or other electronic communication).
Regarding the E-money Wallet, the User agrees that Fluid Finance only provides the software that
allows the Order to be transmitted to its Partners. The Order is then Executed by a Third-Party Service
Provider (e.g. Currencycloud Limited), according to their own terms and privacy notice.
6.2. Through the App, the Company allows you to place Digital Cash and/or Fiat Assets in your Fluid
Account and/or E-money Wallet. Users confirm they understand that Fluid Finance is not offering any
financial instrument or investment advice through the operation of the App.
6.3. Please note that you must send Digital Cash to an address which supports the technology and/or
blockchain protocol of that specific Digital Cash. If you send Digital Cash to an address that does not
support that specific Digital Cash, or if you send Digital Cash to an incorrect address, you take full
responsibility for all the losses that might occur by doing so.
6.4. With regard to E-money Wallet, by clicking "Confirm", you are giving an Order to the Company to
send the instruction to a Third Party Service Provider to carry out the Transaction on your behalf. With
regard to the Fluid Account, the Order is directly Executed by the Company.
6.5. Fluid Account: With a Fluid Account, Users can access services offered from time to time via the
App.
6.6. E-money Wallet: Fiat Assets placed in your E-money Wallet managed by our Partners can be used
for accessing the traditional banking, payment and card systems.
6.7. You are informed that through the operation of the App, the Company does not engage in any
banking activity nor acts itself as a custodian. Your Fluid Account with the Company is not a Bank
Account, a deposit account or a trust or custody account.
6.8. You hereby understand and agree that there may be some delays or lags when you place an Order
within the App due to the processing of the Orders. The Company cannot be held responsible for any
damage (loss or unrealised gains) incurred as a delay or lag.
Please note that E-money Wallets are operated and maintained by our Partners, at their sole risk
and liability, and according to their terms of use which are part of these Terms (see Annexes 2 and
3). The Company has no control over the performance or non-performance of the E-money Wallet.
Therefore, placing your Fiat Assets into your E-money Wallet is at your sole risk and losses incurred
will be suffered by you exclusively. You hereby withhold any claim against the Company for losses
incurred or unrealised gains resulting from your E-money Wallet.

7. Investigation
7.1. You understand that the Company or our Partners reserve the right to investigate the source of
any assets available on your Fluid Account or E-money Wallet and determine, in the Company’s sole
discretion, how to handle their disposition in accordance with the internal Company’s AML Policy, and
any Applicable Laws.
7.2. If, following the review of any funds, a blockchain analysis and/or the circumstances by which You
receive them, it appears that you are not the owner of these assets and/or that the asset a stemming
from criminal or illicit activities, You hereby accept and understand that the Company reserves the
right to dispose of these Assets in accordance with the Applicable Laws and to report any findings to
the Relevant Authority.
7.3 In the event of a formal request received by the Company from a Relevant Authority and/or from
competent tax authorities, the Company shall be entitled to submit your Personal Data to the Relevant
Authority and/or to competent tax authorities.

8. Orders
8.1. Possible Transactions
The User may place the Orders through the Execution Interface that are offered from time to time in
the App.

8.2. Order Execution
An Order placed from your Fluid Account through the Execution Interface will be Executed and the
Transaction will appear in your Fluid Account. An Order placed from your E-money Wallet will be
transmitted to a Third Party Service Provider and executed by them, according to their terms and
privacy notice.
With regard to your Fluid Account, by clicking "Confirm" or other similar button, you instruct and give
Order to the Company to use Digital Cash in your Fluid Account to Execute the Order on your behalf.
You are aware and agree that the Company merely Executes the Order and is under no obligation to
verify whether the Order is adequate and appropriate. You acknowledge and agree to the absence of
such verification, and that it will not be reminded at the occasion of each Order placed. When we
Execute a Transaction based on your Order, we are not able to assess whether the Transaction you
make is compatible with your necessities and therefore, you are responsible for your use of Digital
Cash whether or not it meets your needs or objectives. All Transactions are Executed automatically
subsequent to the User setting the parameter of the Orders and in accordance with Execution
procedures which are operated by the Company.
The User is the sole responsible for determining whether any Transaction or the Order(s) placed
through the Execution Interface is/are suitable, adapted to his/her financial situation, personal
objectives, financial circumstances, and risk tolerance. The User should consult a legal, financial or tax
professional regarding his/her specific situation before placing any Order through the Execution
Interface within the App.
If you have an insufficient amount of Assets in your Fluid Account to Execute an Order, the Transaction
will be canceled.

An Order summary shall appear in your Fluid Account and E-money Wallet and it will indicate at
least, but not limited to the following:
(a) The Order that you placed, as per Section 8.1;
(b) The amount transacted and whether it was transacted in Fiat Assets and/or Digital Cash;
(c) The Transaction number;
(d) The date of the Transaction;
(e) The fees which are charged for the Transactions;
(f) The time taken for the Transaction to be Executed;
(g)The Service fee; and
(h) The status of your Order.
Notwithstanding the foregoing, you agree that the failure to provide the Order summary or
confirmation shall not prejudice or invalidate any Order or any Transaction completed based on such
Order. You acknowledge, understand and accept that Fluid Finance is not liable for the amounts and
type of Orders which you place on through the App.

8.3. Transaction Price
The Execution Interface is programmed to calculate the optimal Transaction Price for the Execution of
the Order. The Transaction Price shall at all times be disclosed to the User.
We do not accept any returns or give Refunds for your purchase of Digital Cash. You will not hold the
Company liable for any damages and losses which result from the Transaction Price. The Company may
proceed to reimburse at its sole discretion and on a best effort basis.

8.4. Legality
You hereby acknowledge and accept that, under no circumstances, will the Company be obliged to
place an Order if the Company suspects that such Transaction would violate any law, rule, regulation
or the rules or regulations of any regulatory or self-regulatory organization or be above the threshold
defined by the Company. In such an event, you shall not claim against the Company for any lost profits
or any opportunities which are lost to Execute a Transaction.

9. Security breach
9.1. The Company shall not be held liable for and shall not remain liable to you for the actions and/or
omissions which may result in a Security Breach by a Partner. These actions or omissions shall include
the treatment of any information or Personal data which belongs to you.
9.2. The User warrants that he/she shall not hold the Company liable for any actions and/or omissions
which result in a breach of any warranties made by a Third Party Service Provider to the Company by
virtue of any contractual agreement between them. The Company shall not be held liable for any losses

or any damages suffered by the User for any Security Breach or any other form of operational or
technical breach which falls under the responsibility of the Third Party Service Provider.

10. Eligibility
10.1.KYC/AML. With regard to your E-money Wallet, KYC/AML Process is operated by Fluid Finance’s
Partners directly. The company’s role is only to collect the necessary information (Personal data). With
regard to your Fluid Account, to become a User, you may need to pass the KYC/AML Process,
conducted by the Company, at the discretion of the Company (usually this has to do with the amount
added to the Fluid Account). To comply with KYC/AML requirements, the Company may require
additional information and Personal data in order to verify your identity and assess business risk.
10.1.1. The Company uses external Third-Party Service Provider(s) to conduct KYC and AML checks to
fulfill its legal obligations and process Personal data. The User shall not hold the Company liable for
any losses or damages which may arise for any data loss, misconduct or any other action or inaction
which is carried out by the Thirty-Party Services Provider(s).
10.1.2. The list of information, Personal data and/or documents which are requested by the Company
to fulfill the KYC Process are set out under par. 10.2.1.
10.1.3. Each User must carry out the KYC Process at least once. The list of information, Personal data
and/or documents which are requested by the Company to fulfill the KYC Process may be amended
depending on any new regulatory requirements applicable to the Company. The Company, at its sole
discretion, reserves the right to request to Users additional information, Personal data, or documents.
10.1.4. Users will also undergo a Suitability Process to ensure that his/her profile is deemed suitable
for the purposes of using the Services which are offered by the Company on or through the App. The
Company shall also carry out a behavioural analysis of the Users interaction with the App in order to
analyse whether there is the possibility of money laundering activity and the funding of terrorism on
the App.
10.1.5. The Company may impose limitations on the Services offered to the User based on the
Suitability Process which is undertaken by the User. The Company shall not be held liable for any losses
or damages resulting from the limitation of the Services which are offered to the User.
10.1.6. On the basis of the Suitability Process, more information or documentation could be required
depending on factors which determine the usage of the App, the amounts deposited or the amount of
Orders made by the User on the Execution Interface.
10.1.7. Such factors include, but are not limited to:
(a) The amount of Digital Cash placed on your Fluid Account;
(b) The amount of Transactions carried out by you in your Fluid Account.
10.1.8. The Company may also request additional information, Personal data and/or documentation
when deemed necessary to clarify any doubts relating to your identity, the purpose of the Transactions
or usage of your Fluid Account and/or related to any other topic. By not providing these documents,
Personal data or information, you hereby consent that the Company may take any action which it
deems appropriate, including preventing you from using the App.

10.1.9. The Company reserves its right to reject your Fluid Account registration or to later close your
Fluid Account, if you do not provide Us with accurate, complete and satisfactory information, Personal
data or documents.
10.1.10. You must provide the Company with all documents and information and Personal data
promptly and accurately. You accept that delays from your side to provide documents and/or
information may delay the approval of your Fluid Account registration.
10.1.11. The Company shall unilaterally accept or reject potential Users in accordance with its own
internal rules, KYC and AML policies, the analysis carried out on the behaviour of the User and on the
analysis on the source of the funds relevant legislations, as well as international obligations resulting
from Anti-Money Laundering and Countering of Terrorism Financing laws, regulations, and guidelines.
10.1.12. You shall not hold the Company or our Partners liable for any losses or damages which result
in the rejection or closing of your Fluid Account or E-money Wallet and/or breach of your obligations
under anti-money laundering and countering of terrorism financing laws, regulations and guidelines.
10.2. Collected Data. The Company and/or the Third-Party Service Provider(s) will collect and/or
process and/or handle the following Personal Data:
10.2.1. User data. In order to become a User who can benefit from the Services rendered on the App,
the following Personal Data shall be collected:
(a) User ID (time at which it is created);
(b) Biometric features used by Face ID;
(c) Your phone number;
(d) Your email address;
(e) Your logs (date and time);
(f) Your Transactions;
(g) Balances of Fiat Assets and/or Digital Cash;
(h) Financial Data as detailed in the Privacy Notice;
(i) (Any of) your Cookies in accordance with our Cookie Policy;
(j) Your geographical location.
10.2.2. KYC & AML data. The Personal data you provide in the course of your registration or during the
KYC Process or while using the App and/or Services will be used in accordance with the Privacy Notice
which are hereby incorporated into these Terms. The following Personal Data may be collected for KYC
purposes, including but not limited to:
●
●
●

Full name;
Date of Birth;
Place of birth;

●
●
●

●
●
●
●
●

Address (Full details);
Nationality;
Valid Identity document (such as an unexpired passport, a valid unexpired national or
another government-issued identity card, a valid unexpired residence card or a valid
unexpired driving license);
Selfie or video for facial similarity check;
Basic suitability question regarding your source of income;
Basic suitability question regarding your origin of Assets;
Proof of residence document;
Proof of Wealth documentation.

10.3. Unless corporate use is approved by the Company, the App is intended solely for individual Users
that use the Services on their own behalf and who comply with the criteria listed below. Therefore,
you represent and warrant that:
(a) You are at least eighteen (18) years old or of legal age to enter into a binding contract;
(b) You have the right, authority and capacity to agree to the Terms on your own behalf;
(c) You will not use a false name, identity or email address owned or controlled by another person with
the intent to impersonate that person for any other reason;
(d) You shall not use a name that is subject to any rights of a person other than yourself without proper
authorization;
(e) You are not a resident of any Restricted Country or any other country that is under FATF sanctions
or deemed very high risk by the FIU, FINMA or the self-regulatory organization to which Fluid Finance
SA is affiliated;
(f) Access and use of the App and/or the Services are NOT restricted in your country;
(g) You have not previously been suspended or removed from using the Services offered on the App;
(h) You must provide current, accurate identification, contact, and other information that may be
required as part of the registration process and/or continued use of the Services;
(i) You understand the nature of Transactions and that you may be exposed to a loss which can be
equal to the total amount of Assets visible on your Wallet;
(j) You have regular access to the internet and you have provided us a valid email address which we
can use to communicate with you;
(k) You will conduct yourself in a civil manner in all your interactions with us.
10.4 Any legal person, including but not limited to any enterprise, corporation, foundation, association
or other legal entity is eligible to use the App, subject to prior approval by the Company (or its Partners)
and to the compliance with the KYC Process applicable to corporate clients. A natural person cannot
use the App on behalf of an enterprise, foundation, association, corporation or any other legal entity
unless a power of attorney has been uploaded onto the App.

Should you not fulfill the conditions for creating a Fluid Account or an E-money Wallet and/or
benefiting from the Services, you shall immediately refrain from doing so. In any event, the Company
reserves the right to refuse Services to any User at any time.
10.5. If you create a Fluid Account and/or an E-money Wallet, you are solely responsible for
maintaining the confidentiality of your password and you are responsible for all activities that occur in
relation to your Fluid Account and/or an E-money Wallet. The Company will not be liable for any loss
or damage from your failure to maintain the security of your Fluid Account and/or an E-money Wallet.
You may not disclose your password to any third party, and you are solely responsible for any use of
or action taken under your password through the App.
10.6. You hereby acknowledge and agree that you may not be able to access all or some Services
through the App outside of the jurisdictions where the Company is regulated and/or entitled to
conduct business. You acknowledge and agree that the Company may suspend or terminate, at any
time and without prior notice, your authorization to download, install or use the App and to access
and use the Services through the App.
10.7. You may not use the App at any place or in any manner that would violate any Applicable Laws
and/or regulations. Any offer of any feature, product or service is void where prohibited. You
acknowledge and warrant that when traveling abroad, it is your duty to verify whether in the country
where you are traveling, the Services are prohibited, as it is also your duty to check the local laws and
regulations in order to make sure that you are not in any breach. It may be amended from time to
time. Users who are located in restricted countries must refrain from downloading/using the App.
10.8. The App cannot be used by persons who are on any trade or economic sanctions lists.

11. Statistics
11.1. We provide statistics in your Fluid Account and/or E-money Wallet in order to provide you with
a better understanding of your assets, Service Fees which are charged or may be charged. These
statistics are provided for information purposes only. Although effort has been made to provide
complete and accurate information, we make no warranties, express or implied, or representations as
to the accuracy, completeness or reliability of content on these statistics. We assume no liability or
responsibility for any error or omissions in the information contained herein. We may discontinue
showing this information at any time without notice.
11.2. Any social media posts, advertising material, video content, articles, blog posts as well as any
content which is produced by the Company or any Related Entity is purely informative and shall not
serve as investment advice, marketing of financial products or as a personal recommendation to
you.

12. Statement of account
12.1 A statement of your Fluid Account and/or E-money Wallet, including the amount and type of your
assets, may be accessed in electronic format for viewing online on the App. We use commercially
reasonable efforts to ensure that the information contained in your statement of your Fluid Account
and/or E-money Wallet is accurate and reliable; however, because the information is provided realtime, errors may occur.

12.2 Your Fluid Account and/or E-money Wallet will reflect your actual balance. Your actual balance
displayed on the App will be indicative only and shall not engage Fluid Finance or its directors or
employees in any way towards you.
12.3 If you believe that your statement of your Fluid Account and/or E-money Wallet contains any
errors, please notify us immediately of such error, along with any additional information concerning
the error.

13. Fees
13.1. E-money Wallet: Transaction Fees are charged by our Partners, according to their terms. Our
Partners may modify the Transaction Fees at any time. By clicking "Confirm", you are giving your
consent for Service Fees to be charged by the Company for the transmission of the Orders to Third
Party Service Providers.
13.2. Fluid Account: Fees may be charged by the Company to the Users as set out from time to time
in the App.

14. Fluid Finance SA materials
Any materials that can be found on the App, including but not limited to App Content including video
materials or articles, are for informational purposes only. Although effort has been made to provide
complete and accurate information, the Company does not make any warranties, express or implied,
or representations as to the accuracy, completeness or reliability of content of any information
provided. We assume no liability or responsibility for any error or omissions in the information
contained herein.
Any analysis or statistic is purely informative and shall not serve as investment advice or as a
personal recommendation to the User.

15. Intellectual property rights
15.1. The Company reserves all right, title and interest in its and any possible affiliates' Intellectual
Property Rights in and to the Execution Interface, the App and/or the Services, the Company name,
the domain names and the App Content. Intellectual Property Rights and all other proprietary rights
in relation to the App Content available on or through the App (including but not limited to: the
Execution Interface, software, mobile software, algorithms, codes, audio, video, text, animations, files,
photographs designs, graphics, layouts, images, video, information and their selection and
arrangement for the App, but excluding the Exchange API and software) are the exclusive property of
the Company or its licensors.
15.2. With regards to the App Content, Intellectual Property Rights also include rights to (i) the App (ii)
the Execution Interface (iii) the Services provided by the Company or any Related Entity and (iv) all
designs, layouts, software, databases, interfaces, displayed and technical information associated with
the Services or the App.
15.3. All Intellectual Property Rights in and to the App Content not expressly mentioned herein are
reserved to the Company. All copyright and other proprietary notices shall be retained on all
reproductions of the App Content. Any other use of the App Content, including but not limited to the
distribution, reproduction, modification, the making available, the communication to the public,

publicly performance, framing, downloading, displaying or transmission, including the creation of any
derivative work in whole or in part, without the prior written consent of the Company is strictly
prohibited.
15.4. You may not derive or attempt to derive the source code of all or any portion of the App,
Execution Interface, software or mobile software (hereinafter referred to as “Software”), permit any
third party to derive or attempt to derive such source code, or reverse engineer, decompile,
disassemble, or translate the Software or any part thereof. The Company shall retain all Intellectual
Property Rights and other rights in and to the Software, and any changes, modifications or corrections
thereto, subject to open source software used in relation to the App.
15.5. The Company, together with its licensors expressly reserves all Intellectual Property Rights in all
text, programs, products, processes, technology, content, source code, object codes, layouts, and
other materials, which appear on the App. Access to the Services does not confer and shall not be
considered as conferring upon anyone any license under any third party's intellectual property rights.

16. License
16.1. Subject to strict compliance with these Terms and for the purpose of using the App and benefiting
from the Services, the Company grants you a limited, non-transferable, non-exclusive, nonsublicensable, revocable license to:
(a) Download, install and use one copy of the App in object code form only on a mobile device that you
own or control;
(b) Use and display the App Content on your computer screen or mobile devices, such as smartphones
or tablets;
(c) Place Assets into your Fluid Account and/or your E-money Wallet;
(d) Access your Fluid Account and/or your E-money Wallet;
(e) Use the App, particularly the Execution Interface, for placing Order(s);
(f) Using the App and benefiting from the Services in accordance with their intended purposes, subject
to your strict compliance with these Terms, Applicable Laws and any of our policies.
(all together hereinafter referred to as the “License”).
16.2. We are constantly modifying and improving the App and/or our Services. We may at any time
introduce new features, change existing features, or remove features from the App and/or Services at
any time and without notice.
16.3 The License granted to you by the Company will automatically extend to any new feature or
Service available on or through the App. The License is granted to you subject to the payment of Service
Fees and/or any fees which the Company may impose whenever a Transaction is carried out by you.
In the event that the Company, at its sole discretion, suspends or terminates the possibility of the User
to make use of the App or Services, the License granted by the Company is immediately revoked
without any reservation and the User Account shall be closed with immediate effect.

17. Reviews, feedback & comments

17.1. If you provide us with any feedback or comments regarding the App and/or the Services, you
grant the Company the right to use such feedback or comments for any purpose without restriction
or payment to you. you consent that these comments and reviews are displayed on the App.
17.2. Upon posting any reviews, comments or ratings on Google Play Store or the App Store, you
hereby assign all your intellectual property rights that may exist on your reviews to the Company.
17.3. You hereby irrevocably release the Company from and waive all rights against the Company in
respect of any liability arising out of or in connection with the publication of any defamatory, infringing
or illegal reviews about you.
17.4. You agree to fully indemnify (including court and attorney fees) and hold harmless the Company
and Related Entities (including its respective employees, directors and representatives) against any
claim or action brought by a third party, arising out of or in connection with any of the reviews left by
you on Google Play Store or the App Store. Should you have any claim against any other User, you shall
address such dispute directly to such User.

18. Closing your account
18.1 E-money Wallet: You may close your account at any time by contacting Support in the App.
18.2. Fluid Finance: You may close your account at any time by contacting Support in the App.

19. Prohibited actions
19.1. When using the App and/or the Services, you shall not, including but not limited to:
(a) Disclose your login referential. We will never ask you for your credentials by telephone or email;
(b) Falsely state or otherwise misrepresent yourself or impersonate any other User or person;
(c) Authorize third-parties from using your Fluid Account and/or E-money Wallet. You should not
authorize at any time a third-party to use your Fluid Account and/or E-money Wallet. If, however you
grant access to a third party, you are solely responsible for granting access to the App to any third
parties and the consequences thereof;
(d) Share your Fluid Account and/or E-money Wallet with another individual or entity. At any time, you
should refrain from disclosing your credentials to a third-party;
(e) Copy, in whole or in part, any of the information on the App or App Content other than for the
purposes contemplated by these Terms;
(f) Exploit the App or the Services or any part of it for any commercial purpose, including any
advertisement for your own or any other person’s products and services;
(g) Copy, adapt, modify, perform, translate, reverse engineering, disassemble or decompile any of the
software underlying the App or the App, including the Execution Interface;
(h) Duplicate, copy or reproduce any part of the App or the Services;

(i) Create or maintain any unauthorized connection to the App;
(j) Disseminate, launch or use viruses, trojan horses, and other malware using the App;
(k) Use automated programs and scripts in particular, for the collection of the information on the other
Users of the App;
(l) Copy, modify, distribute or sell any part of the App or Services;
(m) Introduce any material that contains software viruses, malwares, ransomwares or spywares or any
other computer code, files or programs designed to interrupt, destroy or limit the functionality of any
computer software or hardware, mobile devices or telecommunications equipment or any other
technologies that may harm the App, the Services or the interests or property of the User or of the
Company;
(n) Introduce backdoors or malicious code that exploits system flaws and vulnerabilities and is used to
facilitate remote unauthorized access to a computer system or program;
(o) Carry out permanent denial of service attacks (PDoS) attack which results in denying the Company
or any Third-Party Service Providers;
(p) Copy, modifying, distributing or selling any part of the Services and/or the App;
(q) Interfere or attempt to disrupt the Services and/or the App in any way;
(r) Create any derivative works based on or using the App;
(s) Use the App and the Services for any public display, public performance, sale or rental;
(t) Use Company’s data or Users’ data to develop, create, register, list, trade, clear, or settle any
investment product or financial product of any kind;
(u) Knowingly or recklessly use and/or take advantage of a technical or technological error, loophole
or glitch in the App or Services;
(v) Re-distribute the App or the Services;
(w) Remove any copyright or other proprietary notices from the App Content or, falsify or delete any
author attributions, legal or other proper notices or labels of the origin or source material that is
uploaded or otherwise provided by you;
(x) Use meta-tags, pay-per-click advertising, or any other “hidden text” using our App’s name or marks
or the Company’s trademarks;
(y) Re-sell, deep-link to any page of the App, use, copy, monitor (e.g. scrape), display, download or
reproduce any content or information, software or Services available on the App.
19.2. You also warrant that you will not, including but not limited to:
(a) Copy the App, the App Content the Execution Interface or any part of the App;

(b) Copy, reproduce or modify the whole or any part of the App or the Execution Interface, or permit
it to be combined with, or become incorporated in any other programs, except as necessary to use the
App on devices as permitted in these Terms;
(c) Attempt to reverse engineer the App (except as permitted by law), source code or the Execution
Interface;
(d) Use the App in any unlawful manner or for any unlawful purpose, including but not limited to illegal
gambling, money laundering, fraud, blackmail, extortion, for illicit Transactions or activities, ransoming
data or the financing of terrorism, or other violent activities;
(e) Use the App in a way that could damage, disable, overburden, impair or compromise our systems
or security or interfere with other Users;
(f) Collect or harvest any information or Personal data from the App or our systems or attempt to
decipher any transmissions to or from the servers running the App and/or storing the Personal data;
(g) Circumvent any encryption or other security tools used anywhere on the App or in conjunction with
the Services (including the theft of usernames, passwords or API keys or using another person’s
username, password or API key in order to gain access to a restricted area of the App);
(h) Sell, rent, lease, license, sublicense, transfer, distribute, re-transmit, time-share, or otherwise
assign to any third party the App Content, the Personal Data or the Services or any of your rights to
access and use the App;
(i) Use any App Content or information on the App or included in the Services in any manner that
infringes any copyright, trademark, patent, trade secret, publicity or other proprietary right of any
party;
(j) Upload or attempt to upload files that contain viruses, Trojan horses, worms, time bombs, cancel
bots, corrupted files, or any other similar software or programs that may damage the operation of the
App or another’s property;
(k) Upload, post, email or otherwise transmit to us any submission that you do not have a right to
transmit under contractual, fiduciary or other relationships (such as inside information, trade secrets,
proprietary and Confidential information learned or disclosed as part of employment relationships or
under nondisclosure agreements);
(l) Upload, post, email or otherwise transmit any unsolicited or unauthorized advertising, promotional
materials, “junk mail,” “phishing mail”, “spam,” “chain letters,” “pyramid schemes,” or any other form
of solicitation using the App, App Content or the Company’s trademarks;
(m) Restrict or inhibit any other User from using and enjoying the Services;
(n) Harvest or otherwise collect information about other Users of the App, including email addresses
or other personally identifiable information;
(o) Use the App or the Services to pay for, support, receive proceeds from or otherwise engage in any
illegal gambling activities;

(p) Upload, post, email or otherwise transmit any material that is illegal, immoral, obscene or
defamatory of any person;
(q) Do anything that may adversely affect proper operation of the App or the Services and the
reputation and goodwill of the Company;
(r) Manipulate our billing process in order to appropriate Services Fees and/or any fees owed for the
Services rendered;
(s) Use the App to manipulate the price of any Asset supported by the App;
(t) Use the information, material available on the App and the App Content for competing, directly or
indirectly, with the Company or any Related Entity;
(u) Violate any Applicable Laws, regulations or policies, or these Terms.
19.3. Should you do so, please be informed that you may be irrevocably banned from using the Services
and the Company reserves to claim for damages and/or to request injunctions.
19.4. If you breach any of these conditions, representations and warranties under these Terms or the
Applicable Laws, we may terminate your use of the App and take legal actions under the Applicable
Laws and these Terms.

20. Suspension and termination of your account
20.1. Without limiting other remedies that may be available to us, we also reserve the right, in our sole
and absolute discretion, but subject to Applicable Laws, to block access to or to suspend, close or
terminate your Fluid Account at any time, with (termination) or without (suspension) prior notice, if:
(a) We believe, in our sole and absolute discretion, that you have breached these Terms;
(b) You provide incorrect, incomplete or misleading information or make a representation or warranty
that is incorrect, incomplete or misleading;
(c) You are located in a country where the App cannot be used in accordance with the local laws and
regulations;
(d) You breach any payment or delivery obligation or other term of the Terms, any other agreement
with us, or any term of any arrangement you have with any financial institution, or any financial
institution has suspended or terminated your use of any financial services;
(e) You engage in abusive behaviour, as determined in our sole and absolute discretion including,
without limitation, actions which impose an unreasonable or disproportionately large load on our
infrastructure, or detrimentally interfere with, intercept, or expropriate any system, data, or
information; transmit or upload any material to the App that contains viruses, trojan horses, worms,
or any other harmful or deleterious programs; attempt to gain unauthorized access to the App, other
accounts, computer systems or networks connected to the App, through password mining or any other
means; use the User Account information of another person to access or use the App; or transfer your
Account access or rights to your User Account to a third party, unless by operation of law or with our
express permission;

(f) We believe, in our sole discretion, that your actions interfere with another individual's or entity's
access to or use of the App; defame, abuse, extort, harass, stalk, threaten or otherwise violate or
infringe the legal rights (such as, but not limited to, rights of privacy, publicity and intellectual property)
of others; incite, threaten, facilitate, promote, or encourage hate, racial intolerance, or violent acts
against others; harvest or otherwise collect information from the App about others, including without
limitation email addresses, without proper consent;
(g) We are unable to verify or authenticate any information you provide to us in your KYC;
(h) We believe, in our sole and absolute discretion, that your actions may cause legal liability for you,
our Users or us;
(i) We have reasonable suspicion that you are directly or indirectly using the App in a way which would
violate, or assist in violation of, any law, statute, ordinance, or regulation or sanctions programs, or
which would involve proceeds of any unlawful activity; publish, distribute or disseminate any unlawful
material or information in violation of Applicable Law or regulation, or these Terms;
(j) We are directed to do so by law enforcement, regulatory authority or court order;
(k) We are required to do so by Applicable Law or regulation;
(l) Your Fluid Account is subject to pending litigation, investigation or governmental proceeding;
(m) You become insolvent or any of your Assets are subject to insolvency proceedings;
(n) You disaffirm, disclaim, repudiate or reject, in whole or in part, the Terms or any transaction
undertaken by you through the App;
(o) We believe that someone is attempting to gain unauthorized access to your Fluid Account;
(p) You are convicted of a tax or other crime in any jurisdiction;
(q) We believe there is unusual activity in your Fluid Account or that your User Account is being
operated or the App is being used by you in an irregular or improper manner;
(r) Any of your Assets are subject to enforcement of a judgment or are expropriated, compulsorily
acquired or resumed on any basis;
(s) Your Fluid Account is empty, inactive or has not been accessed for more than one (1) year;
(t) Anything occurs which, in our opinion, is likely to have a material adverse effect on your ability or
willingness to comply with your obligations under the Terms; or
(u) Subject to Applicable Law, for any other reason in our sole and absolute discretion.
In addition, we may discontinue the App at any time. For the avoidance of doubt, our rights under this
provision do not affect any other right under these Terms and are subject to the giving of any notice,
demand or lapse of time which is required by Applicable Law and cannot be excluded.
20.2 The Company is not responsible for any loss of value of Assets to your Fluid Account resulting
from the suspension or closing or your Fluid Account for any of the reasons listed above, including your

violation of these Terms or from any government seizure or forfeiture. To the fullest extent permitted
by Applicable Laws, you agree that neither we nor any third party acting on our behalf shall be liable
to you for any termination of your access to any part of the App.

21. Fraud detection
21.1. You must notify us immediately if you suspect or become aware of any fraud or unauthorized
use of your Fluid Account and/or E-money Wallet or any other breach of security by sending us an
email at support@fluid.ch.
21.2. Upon receipt of written notice from you that the security of your Fluid Account and/or E-money
Wallet has been compromised, the Company, along with its Partners, will take reasonable steps to
protect your Fluid Account and/or E-money Wallet, including, for example, to prohibit actions initiated
by the compromised Fluid Account and/or E-money Wallet. The Company is entitled to accept and rely
on Orders, authorizations, instructions and any other actions coming from your Fluid Account and/or
E-money Wallet before you warn us that your it has been compromised.
21.3. If You share your mobile device with others, the Company will not be liable for any loss that You
may incur as a result of someone else using your Fluid Account and/or E-money Wallet with or without
your knowledge. The Company will ensure all Personal data or any form of data which is subject to the
Privacy Notice that the Third-Party Service Providers request to be provided, including those needed
for fraud checks, are provided to the Third-Party Service Providers with each Transaction submitted
for processing.
21.4. You hereby agree to provide the Company upon the first request with all data requested by the
Company for processing your Transaction. All Transactions processed by the Third-Party Service
Providers will be screened and a number of checks on the Transactions will be done by the Third-Party
Service Providers.

22. Order cancellation and refunds
22.1. Once an Order is placed by the User through the Execution Interface and subsequently Executed
either by Third Party Service Provider (E-money Wallet) or by Fluid Finance directly (Fluid Account),
the User is not entitled to cancellations or Refunds. Through the operation of the Execution Interface
and whenever instructed to do so by any national authority, Relevant Authority, tax authorities,
national agency or any self-regulatory organization or if after internal assessment, we deem that a
Transaction is being made with the intention to circumvent anti-money laundering, tax laws or funding
of terrorism laws, the Company shall take immediate action in preventing the Order from being
Executed.
22.2. Through the operation of the Execution Interface, the Company also reserves the right to not
allow for an Order to be Executed if the conditions of these Terms are not respected by you. You hereby
agree not to unduly oppose any payments processed through the Third-Party Service Providers. Should
you unduly oppose to payments processed through the Third-Party Service Providers, you hereby
agree to indemnify and hold the Company, any Related Entity and directors, consultants or employees
free from all direct and indirect damages and/or fees (including chargeback fees, attorneys and court
fees) incurred by such undue opposition.
22.3. We reserve the right to cancel any Transaction affected by such circumstances without any
obligation to indemnify the Users.

23. Links and linking
23.1 Third Party Links. Some websites, apps and resources that are framed or linked to or accessible
from the App are owned and operated by third parties. Because we have no control over such websites
and resources, you understand, acknowledge and agree that the Company is not responsible or liable
for the availability of such external websites or resources, and do not screen, offer or distribute or
endorse such websites or the content, products, including financial products, advertising or other
materials presented therein, and is not responsible or liable for any such content, advertising, services,
products, including financial products, or other materials on or available from such websites, apps or
resources.
Use of any website or app or resource controlled, owned, or operated by third parties is governed by
the terms and conditions of use (including privacy policies) for those websites, apps or resources and
not by the Terms or our Privacy Notice. We reserve the right to terminate any link or linking program
at any time.
23.2 No Liability; Indemnification. You further understand, acknowledge, and agree that we shall not
be responsible or liable, directly or indirectly, for any damage or loss caused or alleged to be caused
by, or in connection with use of or reliance on, any such third-party content, products or services
available on or through any such website, app or resource. If you decide to access any such third-party
website, you do so entirely at your own risk and subject to any terms and conditions and privacy
policies posted therein.
You hereby agree to defend and hold harmless the Company from and against all losses that may result
from your use of links that may appear on the App or via the Services.

24. Taxes
You are aware and accept that we do not provide any legal or tax advice. You are responsible for your
compliance with any tax laws, regulations and guidelines which affect the Transactions which you carry
out through the Execution Interface. We are not responsible for the verification of your taxation/fiscal
integrity. If you are unaware of your fiscal obligations, if need be, you will seek the advice of a lawyer
or tax expert.

25. Electronic communications
25.1. When you use the App and the Services, or send emails to the Company, you are communicating
with us electronically. When sending us emails, you need to use your correct email address. The
Company is not responsible or liable for any wrong or misspelled email address or inaccurate or wrong
Personal data submitted to the Company.
25.2 By using the App, you agree to receive electronically any communications related to your use of
the Services and/or the App. We will communicate with you by email or by posting notices on the App.
You agree that all agreements, notices, disclosures, and other communications that are provided to
you electronically satisfy any legal requirement that such communications be in writing. All notices
from us intended for receipt by You shall be deemed delivered and effective when sent to the email
address you provide using the Services for your Fluid Account and/or E-money Wallet.

26. Trademarks
26.1. Company’s names and logos and all related product and service names, design marks and slogans
are the trademarks or service marks of the Company or its licensors. No trademark or service mark
license is granted in connection with the materials contained on the Services. Access to the Services
does not authorize anyone to use any name, logo or mark in any manner whatsoever.
26.2. "Fluid Finance" is a registered trademark as a name and logo and www.fluid.ch a domain name
owned by the Company. The trademark "Fluid Finance" together with the other graphics, logos,
layouts, designs, page headers, button icons, scripts and service names on the App are the trademarks
or trade dress of the Company (referred to as the "Trademarks").
26.3. You may not use the Trademarks, including as part of domain names, in connection with any
product or service in any manner that is likely to cause confusion or create the impression that the
Company endorses any product or service. You may not reproduce or use the Trademarks without the
prior written permission of the Company.

27. Risk disclosure
The Services offered through the App involve significant risks.
You hereby confirm that you have carefully and thoroughly read and understood the risks resulting
from your use of the App and its Services as described under these Terms.
You hereby acknowledge that you have carefully assessed your financial situation and risk tolerance.
You agree to assume responsibility for any of the risks resulting from these Terms and any other risks,
assumptions and decisions involved.
You agree to use the App at your sole risk and to hold the Company, any Related Entity and directors,
consultants or employees free from any claim with respect to risks resulting from these Terms.

28. Liability and disclaimer of warranties
28.1. The Services on the App are provided "as is" and "as available" with the customary duty of care
applicable to the Execution of Orders. To the maximum extent permitted by Applicable Laws, the
Company and the related entities altogether disclaim all representations and warranties, express,
implied, or statutory, including the implied warranties of merchantability, fitness for a particular
purpose, and non-infringement, in relation to the Services on the App and the transactions it Executes
on behalf of the User and based on the orders given by the User.
28.2. In addition, the Company does not make any representation, warranty, or guarantee regarding
the reliability, timeliness, quality, suitability, or availability of the App or the Services, or that the
Services will be uninterrupted or error-free. The Company does not guarantee the quality, suitability,
speed, safety or ability of the Services and/or the App and/or the Transaction Executed through the
Execution Interface on behalf of the user. You agree that the entire risk arising out of your use of the
Services and Transactions carried out on your behalf remains solely with you.
28.3. You agree that neither the Company nor any Related Entity nor Third-Party Service Providers
is/are responsible for the fitness or conduct of any user or for any service provided by any User. Neither

the Company nor any related entity will be liable for any claim or damage arising in connection with
the acts or omissions of any User on the App.
28.4. you acknowledge and agree that you access and use the App and the Services at your own risk.
28.5. Any warranty, condition or other term arising out of or in connection with the Services or the
Execution of Orders by the Company which might otherwise be implied into or incorporated into
these Terms by statute, laws applicable in the country where the Services or Execution of Orders by
the Company are used or otherwise (including without limitation any implied term as to quality,
fitness for purpose, reasonable care, and skill) is hereby expressly excluded.
28.6. If You have a dispute with one or more User(s), You agree to release the Company, any Related
Entities, our Partners and/or Third-Party Service Providers from any claims, demands and damages of
every kind and nature, known and unknown, suspected and unsuspected, disclosed and undisclosed,
arising out of or in any way connected to such disputes.

29. Downtime
Since most of the Services are web-based, they might be subject to temporary downtime. From time
to time, we also update or maintain the App, which will result in the App not being available for a
certain period of time ("Downtime"). We do not warrant that the App and the Services operate
uninterrupted or error free. We are not responsible for any damages or losses suffered by you because
of any failure or interruption of the App, suspension of your access to the App, including any damage
occurring as a direct or indirect result of a missed Transaction.
From time to time due to technological factors, scheduled software updates and the performance of
other maintenance, as well as factors beyond or within our control, the Site, the Products, or other
Services may be temporarily interrupted. Open orders, transfers will be held during Downtime and
processed normally following Downtime, canceled or dealt with in such other manner as may be
specified by the Company from time to time. The Company shall not be responsible for any loss
resulting from Downtime.

30. User responsible to update
You acknowledge that when we perform an update to the App, you would be required or asked to
update the version of the App which is available on your device. We strongly recommend you perform
these updates immediately due to the fact that these updates might contain security patches, new
services or upgrades that are not available on older versions. We are not responsible for any damages
or losses suffered by you because of your failure to perform an update of the App.

31. Customer support agent
If you should have any difficulties, a customer support service is available for You to make contact with
one of our Support Agents. Any information or Personal data which is handled by the Support Agent
shall be collected and processed in line with the Privacy Notice and with the Company’s internal
customer complaint procedures.

32. Limitation of liability
32.1. These Terms set out the full extent of our obligations and liabilities with respect to the Services
and the provision of the App.
32.2. To the extent permitted by law, the Company disclaims any liability (contract or tort) for any loss
or damages resulting from Orders placed on or through the App.
32.3. The Company cannot be held responsible or liable in any way for inaccurate or misleading or in
any other manner deceptive information which is not provided directly by the Company on or through
the App.
32.4. The Company cannot be held responsible or liable for any errors (including manifest and
typographical errors), any interruptions (whether due to any (temporary and/or partial) breakdown,
repair, upgrade or maintenance of the App or the Services) or otherwise, inaccurate, misleading or
untrue information or non-delivery of information. Each User remains responsible at all times for the
accuracy, completeness and correctness of the (descriptive) information (including, availability and
any Personal data or other information) displayed on or through the App.
32.5. The App, along with the underlying Execution Interface, requires an internet connection in order
to function. Therefore, the User shall not hold the Company and/or any related entity liable or
responsible for any damages or losses which may arise from the fact that the User does not have
sufficient wifi or internet connection in order for the App and/or the underlying Execution Interface to
function properly.
32.6. You hereby irrevocably release the Company and any Related Entity (and its officers, directors,
employees and agents) from any damages or claims (including consequential and incidental damages)
of every kind or nature, suspected and unsuspected, known and unknown, and disclosed or
undisclosed, arising out of the User’s interaction with the Execution Interface and/or the App and the
Transactions which you instruct the Company to carry out on your behalf.
32.7. To the extent permitted by law, the Company, along with any Related Entity, hereby excludes: (i)
all conditions, warranties and other terms which might otherwise be implied by statute, Swiss law or
the law of equity; and (ii) any liability for any direct, indirect, punitive or consequential loss or damage
(including, but not limited to, damages for deletion, corruption, loss of data, loss of programs, loss of
income, profit or revenue; loss of business; loss of profits; loss of anticipated savings; loss of goodwill,
user insatisfaction, failure to store any information or other content maintained or transmitted by the
services, service interruptions, whether caused by tort (including negligence), breach of contract or
otherwise, even if foreseeable, incurred by any user in connection with the App, the Services, the
Execution Interface within the App or these Terms.
32.8. The User understands and agrees that their E-money Wallet is operated by our Partners which
do not fall within the scope of control of the Company. The User understands that the company is only
a technology provider. The User understands and agrees that the Company is not responsible for any
direct or indirect damages which may arise from operations on their Fluid Account and/or E-money
Wallet
32.9. The Company and Related Entities will not be liable for any direct, indirect, special, punitive,
incidental, exemplary and/or consequential damages arising out of your use of the App, the Services
and the Execution Interface within the App. The Company and the Related Entities will not be liable
for the quality of the Digital Cash which may be purchased on the Execution Interface. The User shall

not hold the Company and the Related Entities liable or responsible for any Digital Cash purchased
which are tainted with funds originating from money laundering. The Company and the Related
Entities will not be liable for the non-compliance of the User with any laws governing his/her activity
on the App.
32.10 the Company and the Related Entities will not be liable in any way if the Services made available
on the App are not available. The Company will not be liable for any advertisement made in relation
to the Services made available on or through the App.
32.11. The Company and the Related Entities is/are not liable for (partial) interruptions to and
downtime or system failure of the Services due to repair, maintenance or update work or for other
reasons that it cannot directly control including but not limited to hacks or that only impede use of the
services, exchanges, or Third-party Service Providers to any negligible extent, whether foreseeable or
unforeseeable. This provision applies to the maximum extent permitted by Applicable Laws.
32.12. In any event, the Company will not be liable for aggregate liability for any claims relating to the
App, Services or any Transaction, any losses which might be incurred by you due to price fluctuation
whether in tort (including negligence) or otherwise, more than the value of the relevant Transaction.
32.13. The Company is not liable or responsible for the remittance, collection, withholding or payment
of the relevant taxes due on Digital Cash you purchase to the relevant tax authorities. You understand
and agree that by filing any claim more than thirty (30) days after the discovery of the alleged liability,
you will be deemed to have forfeited your rights. Any such claim shall be time-barred.

33. Force majeure
33.1 The Company cannot accept responsibility for any damage, loss, delay, or inconvenience caused
to the User by circumstances beyond our reasonable control, whether foreseeable or unforeseeable.
Such circumstances, include but are not limited to:
(a) Act(s) of war or threat of war; or
(b) Riots, civil strife, or terrorist activity; or
(c) Industrial disputes, natural or nuclear disasters; or
(d) Fire, airport closures, bad weather conditions; or
(e) Interruption or failure of a utility service including lack of electricity; or
(f) The acts of any local or national government such as an imposition of economic sanctions; or
(g) Cyber-terrorism, cyber-attacks, hacking, bugs; or
(h) Nuclear disaster or explosion;
(i) Any epidemics or pandemics;
(j) Crypto market collapse or fluctuations;
(k) Lockdown(s); or

(l) Instances where the possibility to carry out the Services are materially and adversely affected under
the Terms, even though all reasonable precautions, due care, and reasonable alternative measures to
avoid these instances have been taken to diminish the inability to perform such Services;
(m) technical problems, including hardware and software crashes and other malfunctions, blockchain
network disruptions and failures, failure of the telecommunications or information services
infrastructure, hacking, DDOS attacks, SPAM or failure of any computer, server or software disruptions
on account of or caused by vandalism, theft, phone service outages, power outage, Internet
disruptions, viruses, and mechanical, power or communications failures
("Force Majeure Events")
33.2 Neither we, Related Entities, our Partners or Third Party Service Provider will be liable for our
failure to perform any obligations under this Agreement due to Force Majeure Events.
33.3 If any law, regulation, rule or decision of any self-regulatory organization, or ordinance, whether
domestic or international, becomes effective which substantially alters our ability to offer the App, the
Services hereunder, we shall have to terminate the Agreement set forth in these Terms.
33.4 In the absence of fraud or gross negligence, our total aggregate liability to you for any individual
claim or series of connected claims for losses, costs, liabilities or expenses which you may suffer arising
out of, or in connection with, any breach by us of these Terms shall be limited to a maximum aggregate
of the balance in your Fluid Account and/or E-money Wallet at the time of the relevant claim.
33.5 To the extent permitted by Applicable Law, we reserve the right to set-off any damages or
amounts owed to us by you for your breach of these Terms, your indemnification obligations, or for
your other obligations under these Terms (including, without limitation, Service Fees) and you
expressly authorize us to debit Virtual Currencies, Fiat Assets or Digital Cash from your Fluid Account
and/or E-money Wallet to account for such liabilities to us.
33.6 Nothing in this clause shall affect any statutory rights or other rights which cannot be excluded
under Applicable Law.

34. Indemnification
You agree to defend, indemnify and hold harmless the Company with their respective shareholders,
officers, directors, employees, agents (each, an "Indemnified Party") from and against any losses,
claims, actions, costs, damages, penalties, fines and expenses, including without limitation attorneys'
and experts’ fees and expenses, that may be incurred by an Indemnified Party arising out of, relating
to or resulting from your unauthorized use of the or from any breach by you of these Terms, the Privacy
Notice, the Company’s AML Policy including without limitation any actual or alleged violation of any
law, rule or regulation.

35. Entire agreement & severability
These Terms (including its Annexes), the Privacy Notice and the applicable policies (including
the Company’s AML Policy), subject to any amendments, shall constitute the entire
Agreement between you and the Company with respect to the Services including the App and
the Execution Interface. If any provision of these Terms is found to be invalid by a court or

competent jurisdiction, that provision only will be limited to the minimum extent necessary,
and the remaining provisions will remain in full force and effect.

36. Termination
36.1. You may terminate your Fluid Account and stop using the Services at any time and without notice
to the Company.
36.2. The Company may terminate or suspend your Fluid Account or ability to use the Service, in whole
or in part, in the event that (i) you violate these Terms or violate any other rules that govern the use
of the Services, including policies, (ii) your conduct may harm the Company, Users or others or cause
the Company or others to incur liability, (iii) your Fluid Account or Orders have been used for or
suspected to be used for illegal, fraudulent or malicious activities or (iv) the Company receives a
freezing order, stop order, directive, or any form of order from any judicial body, national authority or
governmental authority or governmental agency which is directed towards any account registered
under your name or (iv) as otherwise determined by the Company in its sole discretion.
36.3. The Company may modify and adapt the Services, and all App Content and other items used or
contained in the Service, at any time without any obligation to indemnify you. The Company is entitled
at any time to delete your Fluid Account and block your access to the App in the event it considers that
your use of the Services does not fully comply with these Terms or with any Applicable Laws.
36.4. In any case, the Company reserves the right to terminate the Services to anyone at any time
without notice for any reason. Your access to, use of, or participation in the Services, including any
content therein, may be prevented by the Company at any time after your termination of your Fluid
Account and/or E-money Wallet. Notwithstanding such termination, you agree that you will continue
to be subject to the obligations which, by their nature, survive such termination or suspension,
including the obligations relating to Intellectual Property Rights and conservation of certain
information for a certain period of time.

37. Reservation of rights
37.1. The Company retains the right to, in its sole discretion, immediately terminate any Fluid Account,
prevent or restrict access to the Services or take any other action to restrict access to the App or
Execution Interface. The Company reserves the right and has absolute discretion but not an obligation,
to remove, screen or edit any content that violates these provisions or is otherwise objectionable.
37.2. The Company reserves the right to refuse or terminate a Fluid Account if you are otherwise
making inappropriate use of your domain name. In any such case, the Company shall duly inform you
with a reason why it exercised the right set out in this Section 37. The Company shall proceed to return
the assets to you, unless the termination of the User Account was carried out by the Company due to
any illicit activity which contravenes any anti-money laundering laws and thereby triggers the
Company’s obligation to freeze any or all the User’s assets until further notice.

38. No waiver
The Company’s failure to enforce a provision of these Terms does not constitute a waiver of its right
to do so in the future with respect to that provision, any other provision, or these Terms as a whole.

39. Modifications
The Company reserves the right to make any changes to these Terms at any time, as the Company
deems necessary or desirable. If we make any material changes restricting or affecting in any way your
rights, we will notify you on the App and, when possible, by email, prior to the change becoming
effective. Your continued use of the App and the Services after any such changes or after explicitly
accepting the new Terms, upon logging into the App and/or using the Services shall constitute your
consent to such changes. If you do not agree to any modifications to these Terms, you should stop
using the Services. Your use of Services following the date on which such amended Terms are published
will constitute your consent to the updated Terms.
The updated version of the Terms will include a new "last modified" date at the top of the Agreement
to identify the then-currently applicable Terms. Following receipt of such a notice and the posting of
the updated version of the Terms on the App, please review the Terms to ensure that you understand
how your rights and responsibilities may have been affected by the revisions.

40. Assignment
You may not assign any of your rights, licenses, or obligations under these Terms. Any such attempt at
assignment by you shall be void. The Company may assign its rights, licenses, and obligations under
these Terms without limitation.

41. Governing law and jurisdiction
The Terms shall be governed and interpreted in accordance with Swiss law, to the exclusion of any
rules of conflict resulting from private international law. Any dispute regarding these Terms must
exclusively be brought before the courts of Geneva, subject to an appeal to the Swiss Federal Court.
Terms in respect of E-money Wallets, cards and other products offered by our Partners may be subject
to different governing laws and jurisdiction; we invite you to check the respective terms for details.

42. Contact
If You wish to contact us regarding these Terms please do so at the following address:
Fluid Finance SA
Quai du Mont-Blanc 3
1201 Geneva
Switzerland
or at the following email address: support@fluid.ch

Annex 1 – DEFINITIONS
AML Policy means Anti-Money Laundering and Combating Terrorist Financing rules and regulations in
force in all jurisdictions in which the Company operates. This includes all applicable rules and
regulations that apply to the Partners of the Company. For the avoidance of doubt, the AML Policy is
applicable to all Users who open E-money Wallets and/or Traditional Accounts in the European
Economic Area, the United Kingdom and the United States. This includes any cards issued by the
Company or our partners. The Company identifies all such Users through the KYC Process as defined
in Section 10 of the Terms. Fluid Finance also monitors all User Account transactions to satisfy AntiMoney Laundering and Combating Terrorist Financing rules and regulations. In order to mitigate antiavoidance, the Company’s internal AML rules are not made public. In accepting the Terms, all Users
explicitly agree to be subject to the Company’s AML Policy.
App refers to the Fluid Finance Application available on Android and iOS and the web Application;
App Content means the content available on the App which is also accessible on the App and includes
the reports, information, analysis and marketing material and videos;
Applicable Law(s) means the applicable law to the Terms and/or other laws of other jurisdictions,
rules, regulations, directives, circulars, notices, guidelines, and practice notes of any governmental
authority.
Bank Account means an account opened by a regulated bank, financial institution or custodian which
belongs to the User;
Company refers to Fluid Finance SA;
Compliance Policies means the policies set forth and implemented by the compliance officer in order
for the Company to comply with AML obligations.
Confidential information means information, idea, concept, material or any other Company’s data,
not yet entered into the public domain, whether it has been communicated orally or in writing,
including but not limited to all information regarding the Company’s business, concept or business
model, all trade secret, all price lists and User’s data, including and in particular the Transaction;
Digital Cash means a digital representation of Fiat Assets sold by the Company. Digital Cash may be
used as a good in the digital world and the digital representation is not legal tender. The Company acts
as a merchant in the sale of Digital Cash. Fluid Finance may, at its sole discretion, repurchase Digital
Cash. The Company may also, at its sole discretion, share fees related to its operations (including the
operation of savings products); this may be represented as a percentage paid in relation to the amount
of Digital Cash held by a User. For the avoidance of doubt, funds held by the Company that represent
Digital Cash are the property of the Company. All sales are final. All aspects of Digital Cash are operated
by Fluid Finance and not by any of the partners of the Company. No partner bears any responsibility
or liability in relation to Digital Cash.
E-money Wallet means a digital account used for holding Fiat Assets.
Execution Interface means the Order management system of the Company;

“Execution of” or “Execute” or “Executed” or “Executing” an Order(s) and/or Transaction on behalf
of Users means acting to conclude agreements to buy, to sell or to transfer one or more Asset(s) on
behalf of Users;
FATF refers to the Financial Action Task Force;
Fiat Asset(s) means a centralized issued currency which is not backed by a physical commodity and
established as a currency by governmental regulations or law.
Fluid Account means a digital space for holding Digital Cash provided by Fluid Finance SA.
Intellectual Property Right(s) means including but not limited to, copyrights, patents, registered
designs, design rights, database rights, trademarks, domain name rights, trade secrets, know-how,
Confidential information or any other proprietary or industrial right, and any other similar protected
rights in any country, whether registered or unregistered;
KYC means the “Know-Your-Customer” obligations of the Company or its Partners as well as any other
Applicable Laws, regulations and guidelines and the Company’s AML Policy;
KYC Process means the procedure which the User needs to follow whereby such User provides
information to the Company in line with the Privacy Notice and these Terms;
Order(s) means the instruction transmitted by a User through the Execution Interface to carry out a
Transaction pursuant to these Terms;
Order summary means the information which summarizes each Transaction Executed by a User on
the basis of the Assets available in the account;
Personal data means any information relating to an identified or identifiable natural person; an
identifiable natural person is one who can be identified, directly or indirectly, in particular by reference
to an identifier such as a name, an identification number, location data, an online identifier or to one
or more factors specific to the physical, physiological, genetic, mental, economic, cultural or social
identity of that natural person;
Privacy Notice means the notification which indicates how the Personal Data is handled and processed
throughout the use of the App;
Refund(s) means a (partial) reversal of a particular Transaction, whereby the funds are reimbursed to
the User on the initiative or request of the Company;
Related Entity/ies refers to any entity controlled, directly or indirectly by the Company;
Relevant Authority refers to the authority within the Applicable Laws where any findings related to
anti-money laundering are subject to the investigation in Section 7 of these Terms;
Restricted Countries means any state or territory listed in Annex 5;
Security Breach(es) means any act or omission that materially compromises either the security,
confidentiality or integrity of any information, details or data or the physical, technical, administrative
or organizational safeguards put in place that relates to the protection of the security, confidentiality

or integrity of information, details or data including any breach or alleged breach of any security
standards or such privacy practices;
Security Measures means the security checks, protocols, guidelines and policies implemented, from
time to time, and maintained by the cybersecurity team with respect to the App;
Services means the services made available by the Company on or through the App as outlined in
Section 6 of these Terms;
Service Fees shall mean any fees displayed on the App which will be charged by the Company for the
Services, including but not limited to network fees, third party fees, margin, Transaction Fees, fees
charged for Withdrawals, funds transfer fees and dormancy fees.
Suitability Process means the process put in place by the Company to carry out a due diligence on
Personal data provided by Users in the course of the KYC Process;
Support Agent means a Fluid Finance employee or a Third-Party Service Provider who is responsible
for providing customer support services to the User;
Fluid Finance’s AML Policy refers to the anti-money laundering policy which is adopted by the
Company which is also applicable for the activities carried out by the User on the App;
Terms means these Terms of Use including its Annexes;
Third-Party Service Provider(s) means any natural or legal person providing an outsourced service on
behalf of the Company, in line with an outsourcing agreement signed by the Company and the ThirdParty Service Provider. A list of Third-Party Service Providers is available in Annex 4;
Traditional Account means an account for holding Fiat Assets;
Transaction(s) means the Execution of an Order on or through the App, using the Execution Interface.
The possible Transactions are defined in Section 8.1 of these Terms;
Transaction Fees means the amount that the Company will charge in order to carry out a Transaction;
Transaction Price means the cost per Virtual Currency or Fiat Asset or the cost of Executing an Order
at the time when it was Executed;
User(s) means any natural person who completes the KYC Process as defined in Section 10 of the
Terms. The User is referred to as “You” and/or “you” and/or as “Your” and/or “your” when indicating
the possession of something within the Terms;
User Account(s) means the account created upon the User’s registration with the App;
Virtual Currency(-ies) means a value represented in the digital form, which may be digitally
transferred, preserved or traded;
Website refers to the website available at www.fluid.ch.

Annex 2 – Accomplish Financial
Limited
Fluid Debit Mastercard® card Terms and Conditions
These Terms and Conditions apply to Your Fluid Debit Card and Card Account.
You must read these Terms and Conditions carefully. By using Your Card or Your Card Account You will
be deemed to have accepted these Terms and Conditions. If You do not accept these Terms and
Conditions You should not use Your Card or Your Card Account.
Your Card and Card Account is issued by and Your Card is the property of AF Payments Limited
(registered number 09356276), 33 Lowndes Street, London SW1X 9HX, United Kingdom. AF Payments
Limited is an electronic money issuer regulated by the Financial Conduct Authority under registration
number FRN: 900440. Your Card is not transferable.
If you have any queries or complaints please contact customer services (see details below).
1. Definitions
"App” means the Fluid mobile and web application which is available for download from Apple's App
Store and the Google Play Market and via the Website.
"Authentication" means entering Your password and completing biometric authentication using
fingerprint or facial recognition using Your mobile device, as applicable.
"Business Day" means any day (other than a Saturday or Sunday) on which banks are open in London
for normal banking business.
"Card" means the Fluid Mastercard® Debit card issued to You whether in the form of a plastic, digital
or virtual card, under these Terms and Conditions.
"Card Account" means the electronic money Account held by You with Us and to which Your Card is
linked.
“Card Account ID Information” means any and all of the following pieces of information: Your Card
details (Card number, expiry date and CVV code), Your PIN, information You use to log in to Your Card
Account, and any credentials and information specific to Your Card Account, including any set of
security information which must be provided to authorise Transfers.
"Customer Services" can be contacted on:
Email:
Website:

support@fluid.ch
support.fluid.ch

Lost or Stolen Cards or Card Account ID Information: www.support.fluid.ch

Available 24 Hours, 7 Days a Week via Website
“Fees Table” means the table of fees and charges applicable to the Card and Card Account as set out
in these Terms and Conditions.
"Mastercard®" means Mastercard International of New York or its successors or assigns.
"Merchant" means a retailer or any other person or firm or company providing goods and /or services
that accepts cards displaying the Mastercard® acceptance symbol in payment for such goods and /or
services.
"PIN" means the personal identification number which We may issue or approve to be used with Your
Card.
"Terms and Conditions" means these terms and conditions together with the Fees Table and any
supplementary terms and conditions and amendments to them that We may notify You of from time
to time.
“TPP” means a Third Party Provider who is properly authorised by a regulatory authority to provide
Account information services and/or payment initiation services.
"Transaction" means any cash withdrawal, purchase of goods and/or services (as appropriate)
completed by You using Your Card or Card Account, any Transfer, or any action which alters the balance
of Your Card Account, including a redemption instruction.
"Transfer” means making a payment from Your Card Account to, or receiving a payment to Your Card
Account from, another Account which has an International Bank Account Number (IBAN) and/or a UK
bank Account number.
“Transfer Bank” means a third party which enables the sending of Transfers from and receipt of
Transfers to Your Card Account.
"Us" or "We" or "Our" means AF Payments Limited.
"Website" means www.fluid.ch.
"You" or "Your" means the person entering into these Terms and Conditions with Us.
2.

Fees

2.1. Your use of Your Card and Card Account is subject to the fees and charges set out in the Fees
Table. These fees and charges are part of these Terms and Conditions. Any or all of these fees/charges
may be waived or reduced at Our discretion. Our fees/charges may change over time; if so We will
notify You in advance of such changes in accordance with Section 3.1. Your banking provider may
charge a fee for the transfer of funds and/or additional ATM fees may be charged by the ATM provider.
Any such fees would be in addition to the fees set out in the Fees Table.

2.2. Fees and charges will be paid from Your Card Account at such time as they are incurred. You
must ensure Your Card Account balance is sufficient to cover the cost of any Transaction and any
associated fees/charges.
3.

These Terms and Conditions

3.1. We may change these Terms and Conditions including changing existing fees, introducing new
fees, or adding or removing functionality, from time to time. Where required, we will provide You with
at least two months’ notice before the proposed change comes into effect, however changes that
relate to exchange rates shall come into effect immediately if so stated in the change notice. All such
changes will be posted on the Website with a link to the amended terms and conditions and shall be
notified to You either by (i) sending an email to the email address registered with Your Card Account,
(ii) writing to You at the postal address registered with Your Card Account or (iii) requesting that You
accept the amended terms and conditions when You access the Website.
3.2. The up-to-date version of these Terms and Conditions will be posted on the Website. You should
check the Website regularly so that You can see the latest version. You will be bound by these Terms
and Conditions and any amendments made to them. We recommend that You print off a copy of these
Terms and Conditions to keep for Your records.
3.3. You will be taken to have accepted any change We notify to You unless You tell us that You do
not agree to it prior to the relevant change taking effect. In such circumstance, We will treat Your
notice to Us as notification that You wish to terminate these Terms and Conditions immediately and
We will refund the balance on Your Card Account. If you do this, You will not be charged a refund fee.
4.

Scope of these Terms and Conditions

4.1. These Terms and Conditions govern Your use of Your Card and Card Account. The funds for all
Transactions are held in Your Card Account and no interest will be paid on these. When You make a
Transaction using Your Card or Card Account the value of the Transaction plus any associated fees
payable will be deducted from Your Card Account and used to complete the Transaction.
4.2. Your Card is a Debit card and the funds loaded onto Your Card are known as electronic money.
Your Card is not a credit card or a charge card. You can only spend to the value of the funds that are
loaded onto it. All Cards are issued by Us pursuant to a licence by Mastercard®.
4.3. Although Our activities are regulated by the Financial Conduct Authority, neither Your Card nor
Your Card Account is covered by the Financial Services Compensation Scheme. However the funds in
Your Card Account are safeguarded by Us in accordance with the Electronic Money Regulations 2011,
which means that they are kept separate from Our assets so in the unlikely event We become
insolvent, Your funds remain safe from Our creditors.
5.

Card issuance

5.1. To apply for a Card Account and Card You must be at least 18 years old. Before We can set up a
Card Account for you and issue You a Card, We will need to know some information about You. We
will check Your identity and where You live. We may use third parties to obtain this information and
carry out checks on Our behalf, this may include using credit reference agencies. However a credit
check is not performed and Your credit rating will not be affected.
5.2.

We reserve the right to refuse to set up a Card Account or issue You a Card.

5.3.

If You have any problems with Your Card Account or Card please contact Customer Services.

5.4. If You receive a plastic Card, You must sign it as soon as You receive it and activate it. Activation
instructions are set out on the packaging that Your Card is attached to. Your Card cannot be used until
this is done. A virtual Card can be used immediately upon receipt and does not need to be activated.
6.

Loading Your Card Account and requesting redemption

6.1. Funds can be loaded on to Your Card Account by You as set out in the App. Depending on the
method You use to load Your Card Account, a fee may be charged (see the App for details). Provided
that there are sufficient funds in Your Card Account to cover any applicable fees, the funds will be
credited to the Card Account balance once they have been received by Us.
6.2. Limits apply to the number of times Your Card Account may be loaded in a day. Minimum and
maximum load limits also apply, and these are set out in the Fees Table. We reserve the right to refuse
to accept any particular load Transaction.
6.3 You have the right to redeem the funds in Your Card Account at any time in whole or in part up
until the date that is 6 years after the expiry date or the termination date of the contract. To do so,
please contact Customer Services. We will only redeem funds to a bank Account in Your name. We
may ask You to provide Us with documents, evidence and other information to verify Your identity or
to enable Us to comply with applicable legal and regulatory requirements.
6.4 We may charge You a fee (see Fees Table) to cover redemption costs on each occasion that You
redeem if You redeem all or part of Your balance at the following times:
a.
where redemption is requested before termination of these Terms and Conditions; or
b.
where redemption is requested more than one year after termination of these Terms and
Conditions.
7.

Use of Your Card Account, Your Card and the App

7.1. You can use Your Card to purchase goods and services anywhere Mastercard® is accepted. You
may also be able withdraw cash at an ATM or over the counter at a financial institution displaying the
Mastercard® logo, subject to there being sufficient funds allocated to Your Card and the Merchant,
ATM supplier or financial institution being able to verify this online. You must keep Your PIN and other
Card Account ID Information safe and ensure that You log out of the App after using it.
7.2. There are spending and withdrawal limits for the use of Your Card; please see the Fees Table for
details.
7.3. Be aware that some ATM providers charge additional fees for the use of their ATMs and some
Merchants add a surcharge for using certain types of cards. You may also be subject to their terms and
conditions of business. It is Your responsibility to check before proceeding with Your Transaction.
7.4. You can use Your Card Account to make and receive Transfers. To make a Transfer, You must
provide us with the following information:
a.
b.
c.

the UK bank Account number and sort code or, for international Transfers, the International Bank
Account Number (IBAN) and Business Identifier Code (BIC) of the intended beneficiary;
the name and address of the intended beneficiary;
the amount of the Transfer;

d.
e.
f.

the currency of the Transfer;
a payment reference for the Transfer; and
any other information we may require to enable us to execute the transfer.

It is important you give Us the correct details of the intended beneficiary, as if the Transfer is made to
the wrong recipient because You have given Us incorrect details, We may not be able to get the money
back.
7.5 You can receive Transfers into Your Card Account from other people. If You receive a Transfer,
We will credit the money to Your Card Account immediately after We receive it. We may take longer
to credit Your Card Account with the amount of a Transfer if the Transfer has involved a currency
conversion.
7.6

We reserve the right to decline any Transaction at Our discretion.

a.

We may at any time suspend, restrict or cancel Your Card or Card Account or refuse to issue or
replace a Card for reasons relating to the following:
We are concerned about the security of Your Card or Card Account;
We suspect Your Card or Card Account is being used in an unauthorised or fraudulent manner;
We need to do so to comply with applicable laws, regulations or Mastercard rules; or
You break an important part of these Terms and Conditions or repeatedly break any term in
these Terms and Conditions and fail to resolve the matter in a timely manner.
If We take any of the steps referred to above in Section 7.4a., We will tell You as soon as We can
or are permitted to do so either before or after We have taken such steps. We may ask You to
stop using Your Card and/or Card Account and return the Card to Us or destroy the Card. We
will issue You with a replacement Card or re-activate Your Card if, after further investigations,
We believe that the relevant circumstances no longer apply or exist.
We may also decline to authorise a Transaction:
if We suspect Your Card or Card Account is being used in an unauthorised or fraudulent manner;
if sufficient funds are not loaded on Your Card Account at the time of a Transaction to cover the
amount of the Transaction and any applicable fees; or
if We believe that a Transaction will break the law.
If We refuse to authorise a Transaction, We will, if practicable, tell You why immediately unless
it would be unlawful for Us to do so. You may correct any information We hold and which may
have caused Us to refuse a Transaction by contacting Customer Services.
We shall not be liable if a Merchant refuses to accept Your Card or if We do not authorise a
Transaction, or if We cancel or suspend use of Your Card or Card Account. Unless otherwise
required by law, We shall not be liable for any loss or damage You may suffer as a result of Your
inability to use Your Card or Card Account for a Transaction.

i.
ii.
iii.
iii.
b.

c.
i.
ii.
iii.
d.
e.

7.7. You must not spend more money on Your Card than You have available in Your Card Account.
You are responsible for ensuring that You have sufficient funds when You authorise a Transaction. If
You do not do this it may result in an overspend on Your Card Account. If this occurs You must pay the
overspend back to Us immediately. We will take any such action seriously and take any steps necessary
to enforce any actions against You.
7.8. You agree that once We notify You of any such overspend by whatever means You must repay
it immediately. We reserve the right to deduct an amount equivalent to the overspend from any other
Cards or Card Accounts that You hold with Us or from any other payment instrument You designate to
Your Card Account and against any funds which You subsequently paid into Your Card Account or which
are received into Your Card Account (for example through receipt of a Transfer). We may suspend Your

Card or Card Account and any other Cards connected to You until we are reimbursed the overspend
amount.
7.9. In certain sectors, Merchants such as car hire companies, hotels, restaurants and other service
providers will estimate the sum of money You may spend or for which You require authorisation. The
estimate may be for greater than the amount You spend or are charged, for example:
a.
b.

at restaurants You may be required to have a maximum of 20% more on Your Card than the
value of the bill to allow for any service charge added by the restaurant;
at “pay at pump” petrol pumps (if applicable) You may be required to have an amount equal to
the maximum Transaction value permitted at the pump in Your Card Account.
This means that some of the funds on Your Card Account may be held for up to 30 days until the
Merchant has settled the Transaction amount and, accordingly, You will not be able to spend
this estimated sum during this period. We cannot release such sum without authorisation from
the Merchant.

7.10. Merchants may not be able to authorise a Transaction if they cannot obtain online authorisation
from Us. Any refunds for goods or services purchased with Your Card may only be returned as a credit
to the Card. You are not entitled to receive refunds in cash.
7.11. We accept no responsibility for the goods or services purchased by You with Your Card. All such
disputes must be addressed directly with the Merchant providing the relevant goods or services. Once
You have authorised Your Card to make a purchase, We cannot stop that Transaction. However, where
You have used Your Card to buy goods or services You may have a claim against the Merchant if the
goods or services are unsatisfactory, not supplied, supplied only in part or do not match the supplier’s
description. You must notify Us of any dispute within 60 days of the purchase and the chargeback will
only be applied to Your Card Account if successfully secured from the Merchant. If You wrongly make
a chargeback claim, We will be entitled to charge You any fees We reasonably incur in pursuing the
chargeback claim and We will be entitled to debit Your Card Account with the amount of any such fees.
7.12. Authorising Transactions:
a.

A Card Transaction will be regarded as authorised by You, either at the point of sale by following
the instructions provided by the Merchant, or for a redemption instruction by following the
instructions provided by Customer Services, which includes:
i.
ii.
iii.
iv.
v.
vi.
vii.

b.

entering Your PIN or providing any other security code;
signing a sales voucher;
providing the Card details and/ or providing any other details as requested;
waving or swiping the Card over a card reader;
inserting a Card and entering Your PIN to request a cash withdrawal at an ATM;
making a request for a cash advance at any bank counter; and
entering a one-time passcode in the App which we will send to the mobile number that
You have registered with Us.

A Transfer made from Your Card Account will be regarded as authorised by You when you
perform the authorization steps in the App.

c.

Authorisation for a Transaction may not be withdrawn (or revoked) by You after the time We
have received it. However, any Transaction which is agreed to take place on a date later than
the date it was authorised may be withdrawn if You give notice to the Merchant (providing a
copy of the notice to Us) as long as notice was provided no later than the close of business on
the Business Day before the Transaction was due to take place. We may charge You a fee if a
Transaction is revoked by You under this Section (see the Fees Table for details).

7.13. We reserve the right to apply a monthly maintenance charge, if we do, the amount will be set
out in the Fees Table. You are responsible for all Transactions and fees charged to Your Card Account.
7.14. You can use the App to allocate funds to Your Card, manage Your Card and Card Account, view
recent Card Transactions, view Your Card Account balance, view and set Card spend limits, change or
request reset of Your Card Account password and PIN. For more information on using the App, please
visit the Website.
8.

Transactions made in foreign currencies

8.1 Your Card Account is denominated in either GBP or EUR. If You use Your Card to purchase goods
or services or withdraw cash in a currency other than the currency of Your Card Account, then such
Card Transaction will be converted to the currency of Your Card on the day We receive details of it.
We will use Mastercard® authorised rates applicable for such a Card Transaction see
www.mastercard.com/global/currencyconversion
A foreign exchange fee will also apply (see the Fees Table for details).
8.2 You can make Transfers from Your Card Account to a different currency from Your Card Account.
If You do this, We will convert the amount of the payment You wish to make into the appropriate
currency before sending the money to the recipient’s Account.
8.3 You can also receive Transfers into Your Card Account in a different currency from Your Card
Account, but if this happens, you must be aware of the following:
a. There could be occasions where the funds are rejected by the Transfer Bank. If this happens, the
Transfer Bank will decide what to do with the funds and they may not be received by You into Your
Card Account.
b. If accepted by the Transfer Bank, and the funds have not been converted into the currency of Your
Card Account by the sender of the funds, the Transfer Bank will convert the amount of the Transfer
into the currency of Your Card Account and may apply charges for doing this which will be passed on
to You. We have no control over the charges that would be applied by the Transfer Bank for these
currency conversions.
c. We may ask You for further information with respect to any such Transfer and may not be able to
make the funds available to You until we are satisfied with the information provided by You.
8.4 Whenever a currency conversion is required for a Transfer, the standard exchange rate of the
Transfer Bank will be applied, as well as any applicable fees/charges. The standard exchange rate of
the Transfer Bank (which may change at any time) can be found in the App. For Transfers being made

from Your Card Account, the exchange rate and all fees/charges to be applied for the Transfer will be
displayed before You complete the Transfer.
9.

Disputed Transactions

9.1. You may be entitled to claim a refund in relation to Transactions made using Your Card and/or
Card Account where:
a.
b.
c.

d.

the Transaction was not authorised under these Terms and Conditions;
We are responsible for a Transaction which was incorrectly executed and notified to Us in
accordance with Section 14 below;
a pre-authorised Transaction did not specify the exact amount at the time of its authorisation and
the amount charged by a Merchant is more than You could reasonably have expected taking into
Account normal spending patterns on the Card or the circumstances of the Transaction. However,
a claim for a refund in this circumstance will not be accepted if the amount of the Transaction was
made known to You at least four weeks before the Transaction date or if the claim is made more
than eight weeks after being debited to Your Card Account;
We were notified of the unauthorised/incorrectly executed Transaction within 13 months of the
debit date of such Transaction.

9.2. If any of the above circumstances apply in relation to a Card Transaction, You should also contact
the Merchant as this may lead to a quicker resolution of the dispute.
9.3 You can also ask Us to investigate the Transaction or misuse of Your Card or Card Account. We
will immediately process a refund of the amount of the disputed Transaction. We may need more
information and assistance from You to carry out such investigation.
9.3. If We refund a disputed Transaction to Your Card Account and subsequently receive information
to confirm that the Transaction was authorised by You and correctly posted to Your Card Account, We
shall deduct the amount of the disputed Transaction from the funds in Your Card Account. If there are
no or insufficient funds then the provisions regarding overspend on Your Card Account (see Section
7.6) will apply.
9.4. If Our investigations discover that the disputed Transaction was genuine and authorised by You
directly or indirectly, or that You have acted fraudulently or with gross negligence, We may charge You
an investigation fee (see the Fees Table for details).
9.5 If You request a refund for an incorrectly executed Transfer made by You to an intended
recipient, We may refuse Your request if We can show the payment service provider of the intended
recipient received the money, or that there was a mistake in the recipient’s details which You gave Us.
However, if there was a mistake in the recipient’s details You gave Us, we will still make a reasonable
effort to recover the money. If We are unable to do so, You can make a written request for Us to
provide You with all the information available to us which is relevant to You in order for You to file a
legal claim to recover the money. We may charge you a fee for our efforts in attempting to recover
any funds (see the Fees Table for details).
9.6 In any event, if You ask Us to, we will make efforts to trace any Transfer which has not been
made or has been made incorrectly and notify You of the outcome.

9.7 If We fail to send a Transfer on time, You can contact Us to ask the recipient’s payment service
provider to pay the recipient the interest (if applicable) on their Account that would have been paid if
the Transfer You made had arrived on time.
10.

Card expiry and damaged and new Cards

10.1. Your Card is valid for the period stated on the Card, unless its use is terminated earlier by Us in
accordance with these Terms and Conditions. You will not be able to use Your Card once it has expired.
We may renew Your Card when it expires so that You may continue to use the funds in Your Card
Account. A Fee may apply (see the Fees Table for details). We reserve the right to decline to issue a
replacement Card.
10.2. If You do not request, or we have not provided You with, a new Card following expiry of Your
Card, any funds in Your Card Account will remain for a period of six years from the Card expiry date.
Your Card Account may be subject to a monthly maintenance charge (see the Fees Table for details).
You may contact Customer Services to request Your funds be returned to You at any time within the
six year period. The funds cannot be provided to You in the form of cash (notes and coins). Any funds
remaining in Your Card Account after six years will not be refunded.
10.3. If You ask, We may replace a damaged Card. If We do this a fee may apply (see the Fees Table
for details). You will be asked to provide Us with Your Card number and other information so that We
can identify You.
11.

Refunds from Merchants

11.1. If You receive a refund of sums paid for goods and services on Your Card back from a Merchant,
the refund amount will be added to the balance in Your Card Account.
12. Keeping Your Card, Your Card Account and Your Card Account ID
Information safe
12.1. You must keep Your Card, Your Card Account and Your Card Account ID Information safe. Your
Card and Your Card Account ID Information are personal to You and You must not give them to anyone
else to use. You must take all reasonable precautions to prevent fraudulent use of Your Card, Your
Card Account and Your Card Account ID Information. You are however permitted to give certain of
Your Card Account ID Information to a TPP to enable them to access Your Card Account.
12.2. You should treat the value on Your Card and Card Account like cash in a wallet. If Your Card is
lost of stolen or there is unauthorised use of Your Card or Card Account, You may lose some or all of
the value on Your Card Account in the same way as if You lost cash.
12.3 You will receive a PIN for Your Card and You must keep Your PIN safe. This means that when You
receive Your PIN You must memorise it. You must keep Your PIN secret at all times. You must not
disclose Your PIN to anyone including friends, family or Merchant staff.
12.4 If You suspect that someone else knows Your PIN or any other Card Account ID Information
(other than a TPP knowing certain of Your Card Account ID Information), You must contact Customer
Services immediately. If You forget Your PIN You can access it when You log on to Your Card Account.
12.5 You must keep Your Card Account ID Information secure, as it provides access to Your Card
Account details and Your Card PIN, and enables You to make Transfers.

13. Lost or stolen Cards or Card Account ID Information, unauthorised
Transactions and liability
13.1 If You think that:
a. You have lost any of Your Card Account ID Information, or they have been stolen; or
b. if You believe that any Transaction is unauthorised, has been posted in error or is otherwise
incorrect; or
c. a Transaction which has not been executed or has been incorrectly executed by Us,
then You must let Us know immediately and in any case no later than 13 months after the debit date,
by contacting Customer Services. If requested to, You must also write to Us within seven days to
confirm the loss, theft or possible misuse. You may be required to help Us, Our agents or any
enforcement agency, at Our request, if Your Card or Card Account ID Information is lost or stolen or if
We suspect Your Card or Card Account is being misused.
13.2 If Your Card is reported lost or stolen We will cancel it and may issue a new one. A fee may apply
(see the Fees Table for details). If You find Your Card after You have reported it lost, stolen or misused,
You must destroy it and inform Us immediately by contacting Customer Services.
13.3 Subject to sections 13.4 and 13.5, You shall be entitled to a refund in the amount of an
unauthorised Transaction or a Transaction incorrectly executed by Us and, where applicable,
restoration of Your Card Account to the state it would have been in had the unauthorised or incorrectly
executed Transaction not taken place, provided You have notified Us of the Transaction in question
without undue delay and in any case no later than 13 months after the debit date (save where We
have failed to provide or make available the required Transaction information to You). Any undue delay
in making a notification may result in You being liable for any losses as a result. We will make the
refund immediately unless We have any reason to believe that the incident may have been caused by
Your breach of these Terms and Conditions, Your negligence or if We have reasonable grounds to
suspect that it has been caused by Your fraudulent behaviour, deception or other wrongdoing
perpetrated by You.
13.4 Subject to section 13.5, You are liable up to a maximum of £35 (or the equivalent in the currency
of Your Card Account) for any losses incurred in respect of an unauthorised Transaction arising from:

a. the use of Your Card or Card Account ID Information where these have been lost or stolen; or
b. where You have failed to keep Your Card Account ID Information safe.
13.5 You will not be liable for any losses incurred in respect of an unauthorised Transaction if You have
exercised reasonable care in safeguarding Your Card and Card Account ID Information from risk of loss
or theft and, upon becoming aware of an unauthorised Transaction or the loss or theft of Your Card or
Card Account ID Information, You notified Us promptly. You will not be liable for any losses which arise
after You have notified Us that You believe Your Card or any of Your Card Account ID Information has
been stolen or might be used in an unauthorised way, as specified in section 13.1.
13.6 You shall be liable for all losses incurred in respect of an unauthorised Transaction where:
You have acted fraudulently;
You have compromised the security of Your Card Account and/or Card with intent or with gross
negligence (for example by failing to comply with this section 13); or

You have provided any of Your Card Account ID Information to another person (other than to a TPP
which You have allowed to act on Your behalf, so long as the TPP is permitted by law to do so) who
then uses those details to make a Transaction.
In these circumstances, We reserve the right to charge You for any reasonable costs that We incur in
taking action to stop Your Card or Card Account being used and to recover any monies owed as a result.
13.7 If Our investigations show that a Transaction reported by You as unauthorised or incorrectly
executed was in fact authorised by You or correctly executed, or You have acted with intent or
negligence, We may reverse any refund made and You may be liable for any loss We suffer from Your
use of Your Card or Card Account.
13.8. Our liability to You under these Terms and Conditions shall be subject to the following exclusions
and limitations. We will not be liable for any loss arising from:
a.
b.
c.

d.
e.

a Merchant refusing to accept Your Card; or
any cause which results from abnormal or unforeseen circumstances beyond Our reasonable
control or which would have been unavoidable despite all Our efforts to stop it; or
Us suspending, restricting or cancelling Your Card or Card Account or refusing to issue or replace
Your Card if We suspect Your Card or Card Account is being used in an unauthorised or
fraudulent manner, or as a result of You breaking an important term or repeatedly breaking any
term in these Terms and Conditions;
Our compliance with any applicable laws, regulations or Mastercard rules; or
loss or corruption of data unless caused by Our wilful default/wrongdoing.

13.9. Unless otherwise required by law or as set out in these Terms and Conditions, We will not be
liable to You in respect of any losses You or any third party may suffer in connection with the Card or
Card Account as a result of Our actions which were not a foreseeable consequence of Our actions.
13.10. We will not be liable for the goods or services that You purchase with Your Card or Card Account.
13.11. From time to time, Your ability to use Your Card or Card Account may be interrupted, e.g. when
We carry out maintenance. If this happens, You may be unable to:
a.
b.
c.
d.

load Your Card; and/or
use Your Card to pay for purchases or obtain cash from ATMs (if applicable); and/or
obtain information about the funds available in Your Card Account and/or about Your recent
Transactions; and/or
make Transactions using Your Card or Card Account, including Transfers.

13.12. Where the Card is faulty Our liability shall be limited to replacement of the Card loaded with
Your funds on the Card Account.
13.13. Where sums are incorrectly deducted from Your Card Account funds, Our liability shall be limited
to payment to You of the amount of the incorrect deduction.
13.14. In all other circumstances Our liability will be limited to repayment of the amount of the funds
in Your Card Account.
13.15. Nothing in these Terms and Conditions will exclude or limit Our liability for death or personal
injury or to the extent that it cannot otherwise be limited or restricted by law.

14.

Statements

14.1. You can view Your Card Account balance and Transactions via the App at any time. You are
responsible for keeping Your log on details secret. If You believe someone else is using Your log on
details or may know them You must contact Customer Services immediately.
15.

Cancellation, termination and suspension

15.1. You may cancel Your Card and Card Account up to 14 days after You receive Your Card (‘the
Cancellation Period’), without reason, by contacting Customer Services. We will not charge You a
cancellation fee. We will require You to confirm Your wish to cancel in writing. This will not entitle You
to a refund of any Transactions You have made (authorised or pending) or charges incurred in respect
of such Transactions. The purchase price of the Card (Card Fee) will not be refundable.
15.2. Depending on the method by which You choose to have Your remaining Card Account balance
refunded, a fee may be charged which will be deducted from the balance of Your Account (see the
Fees Table for details).
15.3. You may cancel Your Card Account at any time and without penalty i. during the Cancellation
Period (see Section 15.1 above) or ii. if You disagree with a change we intend to make to these Terms
and Conditions. You may also cancel Your Card Account at any time for any reason, however a
cancellation fee may apply (see the Fees Table for details). If You cancel Your Card Account, this will
automatically cancel any Card being used in connection with Your Card Account.
15.4. To cancel Your Card Account and/or any Card You must notify Customer Services. You will be
responsible for any Transactions You have made or charges incurred before You cancelled Your Card
Account and/or any Card. Once We have been notified by You, We will block the Card(s) and Card
Account straight away so they cannot be used.
15.5. When Your Card is cancelled You must destroy it by cutting it in half through the chip and
magnetic strip.
15.6. We can terminate Your Card Account and/or any Card at any time if We give You two months’
notice and refund any remaining funds to Your nominated bank Account.
15.7. We can suspend or terminate these Terms and Conditions with You and Your use of Your Card
Account and/or any Card immediately if:
a.
b.
c.
d.
e.
f.
g.
h.

You are in breach of these Terms and Conditions;
You violate or We have reason to believe that You are in violation of any law or regulation that is
applicable to Your use of Your Card or Card Account;
We have reason to believe that You are in any way involved in any fraudulent activity, money
laundering, terrorism financing or other criminal activity;
We can no longer process Your Transactions for any legal or security reason or due to the actions
of any third party;
You refuse to co-operate in an investigation or to provide adequate identity or security
information or documentary evidence for verification when requested;
We have reason to believe that Your Card, Card Account or conduct poses a security, credit, fraud,
business or reputational risk to Us;
We need to do so in order to comply with applicable law or regulation or Mastercard rules;
We are required to do so by any applicable regulatory body; or

i.

You fail to pay any fees or charges that You have incurred or fail to repay any overspend incurred
on Your Card Account.

15.8. These Terms and Conditions will terminate in the event of Your death.
15.9. If there is a positive balance in Your Card Account at the time Your Card Account is closed for
any reason, these remaining funds will be returned to You (less any applicable fees) provided the funds
are not subject to any restriction. We will only redeem funds to a bank Account in Your name and we
may ask You to provide Us with documents, evidence and other information to verify that this is the
case.
15.10. Any funds which remain unclaimed for a period of six years following closure of Your Card
Account shall expire and be forfeited.
15.11. We can suspend Your Card at any time with immediate effect if:
a.
b.

We discover that any information You have provided is incorrect or incomplete; or
if a Transaction has been declined because of lack of available value in Your Card Account.

15.12. If any Transaction, fee or charge is found to have been incurred using Your Card Account or Card
following cancellation or termination, You agree to pay all such sums to Us immediately on demand.
16.

Personal data

16.1. The processing of Your personal data is governed by Our privacy policy which can be found at
https://www.afpay.com/privacy/. By accepting these Terms and Conditions, You also agree to the
terms of Our privacy policy.
17.

Your details

17.1. You must let Us know as soon as possible if You change Your name, address, telephone number
or email address. If We contact You in relation to Your Card, for example, to notify You that We will be
changing the Terms and Conditions or have cancelled Your Card and wish to send You a refund, We
will use the most recent contact details You have provided to Us. Any email to You will be treated as
being received as soon as it is sent by Us.
17.2. We will not be liable to You if Your contact details have changed and You have not told Us.
18.

Complaints procedure

18.1. If You are not satisfied with the service You are receiving You should provide written details of
Your concerns to Customer Services. All queries will be handled in accordance with Our complaints
procedure. Customer Services will provide a copy of the complaints procedure upon request.
18.2. If You have not received a satisfactory response within eight (8) weeks from the date of Your
complaint, You may refer Your complaint to the UK Financial Ombudsman Service.
18.3. You may contact the Financial Ombudsman Service at Exchange Tower, London E14 9SR, United
Kingdom. For additional contact details You may visit the Financial Ombudsman Service’s Website at
www.financial-ombudsman.org.uk.

18.4 You may also be able to refer Your complaint to the European Commission Online Dispute
Resolution platform at www.ec.europa.eu/odr. The platform is a web-based platform which is
designed to help consumers who have bought goods, services or digital content online. It provides
access to independent alternative dispute resolution services which are usually free for You to use.
19.

Customer Services

19.1. The Customer Service department is open 24/7 via the Website. A Lost and Stolen reporting
service is available 24 hours a day, 7 days a week via the Website. We may save any email
correspondence You have with Customer Services for training and/or monitoring purposes. Customer
Services will be provided by Fluid Finance SA acting on behalf of AF Payments Limited.
20.

General

20.1. In these Terms and Conditions, headings are for convenience only and shall not affect the
interpretation of these Terms and Conditions. Any delay or failure by Us to exercise any right or remedy
under these Terms and Conditions shall not be interpreted as a waiver of that right or remedy or stop
Us from exercising Our rights at any subsequent time.
20.2. You may not transfer, novate, assign, subcontract or delegate Your rights or obligations under
these Terms and Conditions. You agree that We may transfer or assign Our rights or novate Our
obligations under these Terms and Conditions at any time without prior written notice to You and
without Your further consent. If You do not want to transfer to the new Card Issuer You may contact
Us and We will terminate Your Card and Card Account. Any balance remaining in Your Card Account
will be returned to You in accordance with Our redemption procedure.
20.3. We may subcontract any of Our obligations under these Terms and Conditions.
20.4. These Terms and Conditions are subject to amendment, modification or deletion if required by,
or found to be in conflict with, applicable law or regulation, without affecting the validity or
enforceability of the remaining terms and conditions. In the event that any part of these Terms and
Conditions are held not to be enforceable, this shall not affect the remainder of these Terms and
Conditions which shall remain in full force and effect.
20.5. You will remain responsible for complying with these Terms and Conditions until Your Card and
Your Card Account are closed (for whatever reason) and all sums due under these Terms and
Conditions have been paid in full.
20.6 Execution times
a.
The instructions to make a Transaction will be received when We receive them from the
Merchant’s payment service provider or the automated teller machine (ATM) operator or from You. If
We receive instructions on a non-Business Day or after 4:00 pm on a Business Day (or at any time
during the weekend), they will be deemed received by Us on the following Business Day.
b.
We will ensure that a Transaction You make is credited to the relevant payment service provider
within certain timescales, provided:
i. the payment service provider is located within the European Economic Area (EEA); and
ii.the payment services being carried out are transacted in Euro, or another currency of an EEA member
state.

c.
Transactions carried out in Euro (€) or Pounds Sterling (£) or involving a single currency
conversion between Euro and Pounds Sterling (provided any cross-border Transaction takes place in
Euro) will be credited by the end of the Business Day following the day on which the Transaction is
received by Us. We will credit the recipient's Account for all other Transactions by the end of the fourth
Business Day following the day on which the instruction is received by Us.
20.7 Third party providers (TPPs)
a.
You can choose to allow a TPP to access information on Your Card Account, to combine and
display information about Your Card Account with information from Accounts You have with other
payment service providers, or to initiate Transfers from Your Card Account using any relevant Card
Account ID Information, provided the TPP is authorised by the FCA or another European regulator and
You have given Your explicit consent.
b. If You do allow access by a TPP, You must keep us informed of any incorrect or unauthorised
Transactions that happen so We can take steps to stop further misuse of Your Card Account and
arrange any refund You may be entitled to. If You are thinking of using a TPP, it is important You check
with the relevant regulator whether it is authorised before You use it.
c. We can refuse or stop access to a TPP if We are concerned it isn’t authorised or if We believe it's
fraudulent or acting fraudulently. If that happens, We will contact You to explain why unless We
believe that would compromise Our security or it would be unlawful.
20.8. These Terms and Conditions are written and available only in English and all correspondence
with You in respect of Your Card and Card Account shall be in English. In the event that these Terms
and Conditions are translated, the version in English shall take priority.
20.9. These Terms and Conditions are governed by the laws of England and You agree to the nonexclusive jurisdiction of the English courts.

Fees Table (Cards linked to an E-money Wallet or a
Traditional Account)
Euro cards
Activity
Loading fee
Annual fee
Activation fee
Domestic spending (point of sale)
International spending (point of sale)
Monthly fee
Account closure
Domestic ATM withdrawal
International ATM withdrawal
Inactivity fee
Decline fee
Foreign currency conversion
Outside EU transaction fee
Chargeback handling

Fee
Free
Free
Free
Free
Free
Free
Free
Euro 1.75 per withdrawal
Euro 1.75 per withdrawal
Euro 3 per month after 1 year of
inactivity.
Free
2.5% over the Mastercard base charge
Euro 0.50 per transaction
Euro 30 per incident

British Pound cards
Activity
Loading fee
Annual fee
Activation fee
Domestic spending (point of sale)
International spending (point of
sale)
Monthly fee
Account closure
Domestic ATM withdrawal
International ATM withdrawal
Inactivity fee
Decline fee
Foreign currency conversion
Outside GB/EU transaction fee
Chargeback handling

Fee
Free
Free
Free
Free
Free
Free
Free
GBP 1.75 per withdrawal
GBP 1.75 per withdrawal
GBP 3 per month after 1 year of
inactivity.
Free
2.5% over the Mastercard base charge
GBP 0.50 per transaction
GBP 25 per incident

Annex 3 – US users
Terms and conditions for US users are set out in the app. Users need to accept these terms as part of
the sign-up process. All users can consult the terms at any time in their profile page.

Annex 4 – Third Party Service
Providers
Accomplish Financial Limited (including AF Payments Limited)
Bricknode Platform AB
Currencycloud Limited
Genesis Global Trading Inc.
Mastercard Limited
Merkle Science Pty Limited
PayPal Limited
Plaid Financial Limited
Saxo Bank A/S
Tink AB
Trust Payments Limited
Veriff Limited
Yapeal AG

Annex 5 – Restricted Countries
Afghanistan
Belarus
Cuba
Iran
Myanmar
North Korea
Russian federation
Syria
Venezuela
Yemen
In addition, some of our Third Party Service Providers may have their own list of restricted countries.
In this case, both restricted lists will apply.

